
 

 

MASSACHUSETTS LEGISLATURE PASSES BILL AUTHORIZING THE 

NOTARIZATION OF DOCUMENTS OVER VIDEO CONFERENCE DURING THE 

COVID-19 STATE OF EMERGENCY  

 

On Thursday, April 23rd, both the Massachusetts House and Senate passed a measure 

allowing for the notarization of documents “utilizing electronic video conferencing in real 

time.” The bill, which effectively suspends the requirement of physical presence 

between the notary public and document signer and sets forth additional requirements 

relative to the closing of real estate transactions during the pendency of the COVID-19 state 

of emergency, will now move to Governor Baker’s desk for his signature.  The bill is 

temporary, and will be automatically repealed three (3) business days after the state of 
emergency is lifted. 

Under the Act, a notarial act performed by a commissioned Massachusetts notary public 

utilizing electronic video conferencing in real time shall be valid and effective, provided: 

1. The notary public observes the signer’s execution of a document; 

  

2. Both the notary public and the signer are physically located in Massachusetts;  

 

3. The signer (a) affirms under the penalties of perjury that the signer is physically 

located within Massachusetts, (b) makes a disclosure of any other person 

present in the room with the signer, and (c) makes any such person viewable to 

the notary public;  

 

4. The signer provides the notary public with satisfactory evidence of identity; 

 

5. If the signer’s identity is proven by government-issued photo ID, (a) the ID must 

be displayed during the video conference, (b) a copy of the ID must be 

transmitted by the signer to the notary public, and (c) the notary public must 

retain the copy for a period of ten (10) years;   

 

6. The signer makes the acknowledgment, affirmation or other act to the notary 

public, as appropriate;  

 

https://catic.com/sites/default/files/2020-04/Massachusetts%20RON%20Act.pdf


7. The signer returns the original document to the notary public by delivery 

service, courier, or other means in accordance with the notary public’s 

instructions; 

 

8. The notary public creates an audio and video recording of the performance of 

the notarial act, which recording must be retained by the notary public for a 

period of ten (10) years; and  

 

9. The notary public executes an affidavit attesting that the notary public has (a) 

received a copy of the signer’s ID, if applicable, (b) obtained the signer’s verbal 

assent to record the video conference, (c) taken the signer’s attestation as to the 

signer’s presence in Massachusetts, and (d) been informed and noted on the 

affidavit any person present in the room with the signer during a video 

conference, including a statement of the relationship of any such person to the 

signer.  The affidavit must also be retained by the notary public for a period of 

ten (10) years.        

THE ACT ALSO CONTAINS CERTAIN ADDITIONAL REQUIREMENTS AND 

RESTRICTIONS RELATIVE TO THE NOTARIZATION OF DOCUMENTS EXECUTED IN 

CONNECTION WITH A REAL ESTATE CLOSING, INCLUDING: 

1. The notary public must be a Massachusetts-licensed attorney, or a paralegal 

under the direct supervision of a Massachusetts-licensed attorney; 

 

2. Upon the notary public’s receipt of the original document executed by the signer, 

the notary public and signer must engage in a second video conference during 

which the signer verifies to the notary public that the document received is in 

fact the same document executed during the first video conference;  

 

3. In the event that the signer proves his or her identity to the notary public via 

government-issued photo ID, the signer must also provide a secondary form of 

ID, which can be a credit or debit card, social security card, municipal tax bill, or 

utility bill, among others; and  

 

4. If the notary public is a paralegal, the copies of the signer’s ID’s, video conference 
recordings, and affidavit must be retained by the supervising attorney.         

The Act goes on to state that any document properly notarized in accordance with this 

procedure shall be sufficient for all legal purposes, including recording with any registry of 

deeds, or filing in any registry district of the land court.    

      

While the suspension of the physical presence requirement is a significant departure from 

the current law of Massachusetts, CATIC believes this measure is critical to safeguarding 



the health and wellbeing of our agents, their families, staff, and clients during the COVID-19 

pandemic.  As such, the company is hopeful that Governor Baker will quickly sign this Act 

into law.  Please keep in mind, however, that until such time, the current law remains 

unchanged and the video conference procedure described in this memorandum 

cannot be used.  CATIC will provide an update as to any relevant actions taken by the 

Governor as soon as that information becomes available.    

On a final note, CATIC is particularly pleased to report that the Act highlights the essential 

role of the Massachusetts attorney in the real estate closing process.  CATIC, in conjunction 

with REBA, successfully lobbied for the inclusion of specific provisions in the Act 

recognizing the central holding of the landmark 2011 REBA v. NREIS decision: that the 

closing of a transaction involving a mortgage or other conveyance of title to real estate may 
be conducted only by an attorney duly admitted to practice law in the Commonwealth. 

Should you have any questions about this legislation, please contact a Massachusetts 

Underwriter.  As always, CATIC remains steadfast in our commitment to you, and we look 

forward to continuing to serve you and your clients during these difficult times and 
beyond.     
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