
   

          

 

By E-mail  
 
March 16, 2020 
 
Anthony J. Annucci    Adam W. Silverman 
Acting Commissioner    Deputy Commissioner and Counsel 
NYS Dep’t of Corrections     NYS Dep’t of Corrections 

and Community Supervision   and Community Supervision 
1220 Washington Avenue, Building 2  1220 Washington Avenue, Building 2 
Albany, NY  12226-2050    Albany, NY   12226-2050 
 
John Morely, MD     Cal Whiting 
Chief Medical Officer    Ass’t Deputy Sec’y for Public Safety 
NYS Dep’t of Corrections     NYS Dep’t of Corrections 

and Community Supervision   and Community Supervision 
1220 Washington Avenue, Building 2  1220 Washington Avenue, Building 2 
Albany, NY  12226-2050    Albany, NY  12226-2050 
 
Dear Acting Commissioner Annucci, Chief Medical Officer Morely, Deputy 
Commissioner and Counsel Silverman and Ass’t Deputy Whiting: 
 
Our offices are the primary providers of appellate representation for people convicted 
of felonies in New York City, Long Island and Westchester County, and the trial 
offices serving the five boroughs of New York City. Collectively we have represented, 
or currently represent, thousands of individuals who are currently incarcerated in 
DOCCS facilities. We write to express our grave concern for the safety and well-being 
of our clients and their families in this ongoing public health emergency, and to 
propose additional measures to protect our clients, and ways that we can 
collaboratively keep our clients and their families informed. 
 



We are aware that you have been in contact with Prisoners’ Legal Services and Legal 
Aid’s Prisoners’ Rights Project, and appreciate the efforts that DOCCS has made to 
help contain and mitigate the risks posted by COVID-19. We intend these suggestions 
to be in support of measures you are already taking. 
 
We propose the following: 
 

 Providing our organizations, and others serving incarcerated individuals, with 
a regular, twice-weekly update, as to: 

o The status of containment in the facilities, including information on 
whether any positive cases have been identified, and the specific 
measures taken in response. 

o Any information that should be disseminated to incarcerated 
individuals and their families. This would include any changes to the 
current suspension of visitation, or to sending food and supplies to 
incarcerated individuals.  

 Providing a detailed explanation of DOCCS testing protocols. 
 Suspending the once a month limit for legal calls (DOCCS Directive 4423). We 

are deeply concerned about our ability to communicate effectively with our 
clients, which is essential to fulfilling our Sixth Amendment obligations. 

 Making JPay email messages between law offices and clients confidential as 
an exception to DOCCS Directive 4424, and making such emails free of charge. 

 Avoiding unnecessary interruptions or revocation of mail/email/phone 
privileges.  

 Providing free JPay email communications between incarcerated individuals 
and their families beyond the two free emails now currently being provided. 
We applaud the increase in free postage for incarcerated individuals, but email 
is the most efficient way for our clients to communicate with their families and 
greatly decreases the mail processing workload on DOCCS staff. If DOCCS is 
not able, because of contractual obligations with JPay, to ensure free email 
access for inmates to correspond with their families, we would ask for your 
assistance in working with JPay to provide such an accommodation. 

 Ensuring that all incarcerated people have access to sufficient supplies of soap, 
effective hand sanitizer (containing at least 60 percent alcohol per CDC 
guidelines), toilet paper, and laundry detergent. 

 Ensuring that all incarcerated people have regular access to showers.  
 Making anti-viral wipes (as approved by the CDC) available wherever phones 

are located.   
 Proving anti-viral wipes daily to each incarcerated individual with a tablet. 



 Considering the designation of a single point-of-contact for specific outside 
inquiries about the conditions of particular inmates. Any inquiries would, of 
course, need to be accompanied with a valid HIPAA release.  

 
We are hopeful that in the coming weeks and months we can find common cause in 
working to ensure that New York’s prisons are safe and humane for all who are 
incarcerated in them, as well as those who staff them.  
 
Sincerely, 
 
Christina Swarns      Stan Germán  
President and Attorney-in-Charge   Executive Director 
Office of the Appellate Defender    New York County Defender Services 
 
Robert Dean       Rick Jones 
Attorney-in-Charge     Executive Director 
Center for Appellate Litigation    Neighborhood Defender Service 
          of Harlem 
 
Paul Skip Laisure      Justine Olderman 
Attorney-in-Charge     Executive Director 
Appellate Advocates     The Bronx Defenders 
 
David E. Loftis      Lisa Schreibersdorf 
Attorney-in-Charge     Executive Director 
Post Conviction and Forensic Litigation  Brooklyn Defender Services 
The Legal Aid Society 

Lori Zeno 
Executive Director 
Queens Defenders 

 


