
Table of Contents 

New Jersey Consent Order – Filed March 22, 2020 

Englemayer Amended Order – Ordered March 19, 2020 

D.C. Standing Order – Effective March 22, 2020

Xochihua-Jaimes V. Barr – Filed March 23, 2020 

Form-for-Submission-in-Support-of-Continued-Release-Draft 

000001

 - page 2

- page 16

 - page 20

- page 22

 - page 23



SUPREME COURT OF NEW JERSEY

DOCKET NO.

FILED
MAR 22

CRIMINAL ACTION

In theMatter of the Request to

Commute or Suspend County Jail

Sentences CONSENTORDER

This matter having comebefore the Court on the request for relief by the

Office of the Public Defender ( see attached letter dated March 19, 2020) ,

seeking the Court' s consideration of a proposed Order to Show Cause (see

attached) designed to commute or suspend county jail sentences currently being

served by county jail inmates either as a condition ofprobation for an indictable

offense or because of amunicipal court conviction and

The Court, on its ownmotion, havingrelaxed theRulesofCourtto permit

the filing of the requestfor reliefdirectly with theSupremeCourt, based on the

dangers posed by Coronavirus disease 19 (“COVID -19 ) and the statewideDron

impact of the nature of the request in light of the Public Health Emergency and

State of Emergency declared by the Governor. See Executive Order No. 103

( 2020 ) (Mar. 9, 2020 ); and 000002



The Office of the Attorney General, the County Prosecutors Association ,

the Office of the Public Defender, the American Civil LibertiesUnionofNew

Jersey havingengaged in mediation before the HonorablePhilip S. Carchman,

P. J. A . D . (ret.); and

The parties having reviewed certifications from healthcare professionals

regarding the profound risk posed to people in correctional facilities arising

from the spread of COVID - 19; and

The parties agreeing that the reduction of county jail populations , under

appropriate conditions, is in the public interest to mitigate risks imposed by

COVID - 19; and

Itbeing agreed to by allparties as evidenced by the attached duly executed

consent form ;

IT IS HEREBY ORDERED , that

A . later than 6 :00 a . m . on Tuesday, March 24, 2020, exceptasprovided

in paragraph C , any inmate currently servinga county jail sentence 1)

as a condition of probation, or ( 2) as a resultof a municipal court

conviction , shall be ordered released . The Court ' s order of release shall

include, at a minimum , the name of each inmate to be released , the

inmate s State Bureau of Identification (SBI) number, and the county

jail where the inmate is being detained, as well as any standard or

2
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specific conditions of release . Jails shall process the release of inmates

as efficiently as possible, understanding that neither immediate nor

simultaneous release is feasible .

1. For inmates serving a county jail sentence as a condition of

probation , the custodial portion of the sentence shall either be

served at the conclusion of the probationary portion of the

sentence or converted into a “ time served” condition , at the

discretion of the sentencing judge, after input from counsel.

2 . For inmates serving a county jail sentence as a result of a

municipal court conviction , the custodial portion of the

sentence shall be suspended until further order of this Court

upon the rescission of the Public Health Emergency declared

Executive Order No. 103, or deemed satisfied , at the

discretion ofthe sentencing judge, after inputfrom counsel.

B . No later than noon on Thursday, March 26 , 2020, except as provided in

paragraph C , any inmate serving a county jail sentence for any reason

other than those described in paragraph A shall be ordered released .

These sentences include , but are not limited to ( 1) a resentencing

followinga findingofa violation of probation in any SuperiorCourtor

municipal court, and ( 2 ) a county jail sentence not tethered to a
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probationary sentence for a fourth - degree crime, disorderly persons

offense, or petty disorderly persons offense in Superior Court. The

custodial portion of the sentence shall be suspended until further order

of this Court upon the rescission of the Public Health Emergency

declared Executive Order No. 103, ordeemed satisfied, atthe discretion

of the sentencing judge, after input from counsel. Jails shall process the

release of inmatesas efficiently as possible, understanding that neither

immediate nor simultaneous release is feasible.

C Wherethe County Prosecutoror AttorneyGeneralobjects to the release

of an inmate described in Paragraph A they shall file a written

objection no laterthan 5: 00 . m . on Monday, March 23, 2020. Where

the County Prosecutor or Attorney Generalobjects to the releaseofan

inmate described in Paragraph B they shall file awritten objection no

later than 8 :00 a . m . on Thursday, March 26, 2020 .

1. The objection shall delay the order of release of the inmate and

shall explain why the release of the inmate would pose a

significant risk to the safety of the inmate or the public .

2. Written objections shallbe filed by email to the SupremeCourt

EmergentMatter inbox with a copy to the Office of the Public

Defender
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3. The Office of the Public Defender shall provide provisional

representation to all inmates against whom an objection has

been lodged under this Paragraph .

. The Office ofthePublic Defendershall, no later than 5 :00 p. m .

on Tuesday , March 24 , 2020, provide responses to any

objections to release associated with inmates described in

Paragraph A , as it deemsappropriate. TheOffice of the Public

Defender shall, no later than 5 : 00 p .m . on Thursday , March 26 ,

2020, provideresponsesto any objectionsto releaseassociated

with inmates described in Paragraph B, as it deemsappropriate .

5 . TheCourtshallappointjudge(s) or SpecialMaster(s) to address

the cases in which an objection to release hasbeen raised .

a . On or beforeWednesday, March 25, 2020, the judge s )

or Special Master(s) will begin considering disputed

cases arising from Paragraph A or before Friday,

March 27, 2020, the judge(s) or SpecialMaster(s) will

consider disputed cases arising from Paragraph B .

i. The judge(s) or SpecialMaster(s) shall conduct

summary proceedings, which shallbedetermined

on the papers. In the event the judge ( s) or Special
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Master ( s) conduct a hearing of any sort, inmates

presence shallbewaived.

ii. Releaseshallbepresumed, unless thepresumption

is overcome by a finding by a preponderance of

the evidence that the release of the inmate would

pose a significant risk to the safety of the inmate

or the public.

iii. At any point, the Prosecutormay withdraw its

objection by providing notice to the judge ( s) or

SpecialMaster s ) with a copy to the Office of the

Public Defender. In that case, inmates shall be

released subjected to the provisions of Paragraphs

D - I .

iv . Ifthe judge(s) or SpecialMaster(s) determine by

a preponderanceof the evidence that the risk to the

safety of the inmate or the public can be

effectively managed the judge (s) or Special

Master(s) shall order the inmate s immediate

release, subject to the provisionsofparagraphs D
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1. The Order of the judge(s) or Special

Master( s) may be appealed on an emergent

basis, in a summary manner to the

Appellate Division.

2 . Should a release Order be appealed, the

release Order shall be stayed pending

expedited review by the Appellate Division.

3. The record on appeal shall consist of the

objectionand response filed pursuantto this

Paragraph.

. If the judge ( s) or Special Master ( s) determine by

a preponderance of the evidence that risks to the

safety of the inmate or the public cannot be

effectively managed, the judge(s) or Special

Master s) shall order the inmate to serve the

balance of the original sentence .

1. The Order of the judge (s) or Special

Master( s) may be appealed on an emergent

basis in summary manner to the

Appellate Division.
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2 . Should an Order requiring an inmate to

serve the balance of his sentence be

appealed the Appellate Division shall

conduct expedited review .

3 . The record on appeal shall consist of the

objection and response filed pursuant to this

Paragraph

b . The judge (s) or Special Master(s ) should endeavor to

address all objections no later than Friday, March 27,

2020 .

D . Any warrants associated with an inmate subject to release under this

order, other than those associated with first -degree or second-degree

crimes, shall be suspended. Warrants suspended under this Order shall

remain suspended untilten daysafter the rescission ofthe PublicHealth

Emergency associated with COVID - 19. See ExecutiveOrderNo. 103

(2020) (Mar. 9, 2020 )

E In the following circumstances , the county jail shall not release an

inmate subject to release pursuant to Paragraphs A B , or C ( 5 ) (a ) ( ) or

( iv) absent additional instructions from the judge(s ) or Special

Master s ) :
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1. For any inmate who has tested positive for COVID - 19 or has

been identified by the county jail as presumptively positive

for COVID - 19 , the county jail shall immediately notify the

parties and the County Health Department of the inmate s

medical condition, and shall not release the inmate without

further instructions from the judge(s) or SpecialMaster(s). In

such cases, the parties shall immediately confer with the

judge( s) or SpecialMaster s ) to determine a plan for isolating

the inmate and ensuring the inmate ' s medical treatment

and/ ormandatory self- quarantine.

2. Foranyinmatewho notifiesthe county jailthathe orshe does

not wish , based on safety, health , or housing concerns, to be

released from detention pursuant to this Consent Order , the

county jail shall immediately notify the partiesof the inmate s

wishes, and shall not release the inmate without further

instructionsfrom the judge(s) or SpecialMaster(s). In such

cases, the parties shall immediately confer with the judge ( s )

or SpecialMaster( s) to determine whether to release the

inmate over the inmate s objection .
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F Where an inmate is released pursuantto Paragraphs A , B , or C (5 )( a )( )

or ( iv) , conditions, other than in - person reporting, originally imposed

by the trial court shall remain in full force and effect. County jails shall

inform all inmates, prior to their release, of their continuing obligation

to abide by conditions of probation designed to promote public safety .

Specifically:

1. No-contact orders shall remain in force.

2 . Driver' s license suspensions remain in force.

3 Obligations to report to probation officers in -person shall be

converted to telephone or video reporting until further order of

this Court

4 . All inmatesbeing released from county jails shall comply with

any Federal, State , and local laws, directives , orders, rules, and

regulationsregardingconduct during the declared emergency.

Among other obligations, inmates being released from county

jails shallcomply with ExecutiveOrder No. 107 (2020) (Mar.

21, 2020 ) which limits travel from people s homes and

mandates “ social distancing, as well as any additional

Executive Orders issued by the Governor during the Public

Health Emergency associated with COVID - 19.

10
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G. County Prosecutorsand other law enforcementagencies shall, to the

extent practicable,providenotice to victims of the acceleratedrelease

of inmates.

5. All inmatesbeingreleasedfromcounty jails are encouragedto

6. Unlessotherwiseorderedby the judge(s)or SpecialMaster(s),

1. In cases involving domestic violence, notificationshall be

self-quarantinefor a periodof fourteen(14)days.

any inmatebeingreleasedfrom a county jail who appears to be

symptomaticfor COVID-19is orderedto self-quarantinefor a

period of fourteen (14) days and follow all applicable New

Jersey Departmentof Health protocols for testing, treatment,

and quarantineor isolation.

made. N.J.S.A.2C:25-26.1.Law enforcementshall contact

the victim using the informationprovided on the “Victim

Notification Form.” Attorney General Law Enforcement

DirectiveNo.2005-5.

a. Where the information provided on the “Victim

NotificationForm”does not allow for victim contact,

the Prosecutorshallnotify the Attorney General.

11
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H. The Office of the Public Defender agrees to provide the jails

information to be distributed to each inmate prior to release that

includes:

2. In other cases with a known victim, law enforcement shall

3. To the extent permittedby law,the Attorney Generalagrees

1. Informationabout the socialdistancingpracticesandstay-at-

make all reasonableefforts to notify victims of the inmate’s

acceleratedrelease.

to relax limitations on benefits under the Violent Crimes

Compensation Act (N.J.S.A. 52:4B-1, et seq.) to better

provide victims who encounter the need for safety, health,

financial, mental health or legal assistance from the State

Victimsof CrimeCompensationOffice.

homeguidelinesset forthby ExecutiveOrderNo.107,as well

as othersanitaryandhygienepracticesthat limitthe spreadof

COVID-19;

b. If the Attorney General,or his designee,is convinced

that law enforcement has exhausted all reasonable

efforts to contact the victim, he may relax the

obligationsunderN.J.S.A.2C:25-26.1.

12
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I. Any inmatereleasedpursuantto this Order shall receivea copy of this

J. Reliefpursuant to this Order is limitedto the temporarysuspensionof

Order,as well as a copy of any other Order that orders their release

from county jail,prior to their release.

custodialjail sentences;any further reliefrequiresan applicationto the

sentencingcourt.

2. Information about the terms and conditions of release

3. Guidance about how to contact the Office of the Public

pursuant to this consentOrder;

Defender with any questions about how to obtain services

from social service organizations, including mental health

and drug treatment servicesor any other questionspertinent

to releaseunderthis consentOrder.

13
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3/22/20209:50 p.m. /s/StuartRabner

Date Chief Justice StuartRabner,for the Court

The undersignedhereby consents to the formand entry of the foregoing

Order.

3/22/2020 /s/GurbirS.Grewal

Date Officeof the AttorneyGeneral

3/22/2020 /s/Angelo J. Onofri

Date County ProsecutorsAssociationof NewJersey

3/22/2020 /s/Joseph E.Krakora

Date Officeof the PublicDefender

3/22/2020 /s/AlexanderShalom

Date AmericanCivilLibertiesUnionof New Jersey

14
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

v. 

Defendant. 

AMENDED ORDER 

Upon the application of defendant  pursuant to 18 U.S.C. § 3142(i) for 

temporary release from custody during the current COVID-19 pandemic (Dkt. 58), and the 

Government’s opposition thereto (Dkt. 59), IT IS HEREBY ORDERED: 

1. The Court’s decision in this case is based on the unique confluence of serious health

issues and other risk factors facing this defendant, including but not limited to the defendant’s 

serious progressive lung disease and other significant health issues, which place him at a 

substantially heightened risk of dangerous complications should be contract COVID-19 as 

compared to most other individuals.  Accordingly, this Order should not be construed as a 

determination by this Court that pretrial detention is unsafe or otherwise inappropriate as a 

general matter or in any other specific case. 

2. Pursuant to 18 U.S.C. § 3142(i), the Court concludes that compelling reasons exist for

temporary release of the defendant from custody during the current public health crisis.  

Accordingly, the defendant’s application is GRANTED pursuant to the following conditions: 

   Document 62   Filed 03/19/20   Page 1 of 4
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3. The Clerk of Court is directed to prepare a new personal recognizance bond with the

following conditions of release: 

a. A personal recognizance bond in the amount of $75,000, to be signed by the

defendant and co-signed by the defendant’s wife and adult son as sureties;

b. All mandatory conditions of release included in this Court’s standard “Order

Setting Conditions of Release” form;

c. Third-party custodianship by the defendant’s wife,

who shall be responsible to this Court for ensuring the defendant’s compliance

with these conditions of release;

d. Home incarceration at the defendant’s wife’s residence in the Bronx, New

York, with monitoring by means chosen at the discretion of Pretrial Services.

The defendant shall be on 24-hour lockdown in the residence except for

emergency medical visits.  Any another leave from the residence must be

approved by either the Pretrial Services officer or by the Court on application

from defense counsel.

e. No visitors to the residence except for family members;

f. Pretrial Services supervision as directed by the Pretrial Services Office;

g. Surrender all passports and other travel documents and make no applications

for new or replacement documents;

h. Drug testing as directed by the Pretrial Services Office;

i. The defendant shall not possess a firearm, destructive device, or other

weapon;

   Document 62   Filed 03/19/20   Page 2 of 4
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j. The defendant shall not use or possess any narcotic drug or controlled

substance unless prescribed by a licensed medical practitioner;

k. The defendant shall have no intentional or prolonged contact directly or

indirectly with any child under the age of 18 (including, without limitation, his

grandchildren) without prior permission of the Pretrial Services Office and

then only in the presence of another adult chaperone family member as

approved by the Pretrial Services Office;

l. The defendant shall not view, purchase, or distribute any materials depicting

minors in the nude or engaged in sexually explicit conduct or positions;

m. The defendant shall have no access to the internet or any internet-enabled

electronic device.  He shall use only a “flip” phone.  The Pretrial Services

Office shall work with the defendant’s wife to password protect all internet-

enabled devices in the home, and the defendant’s wife shall not provide the

password to the defendant.

n. The defendant shall be released upon the signature of the defendant and the

two sureties on the bond, including  agreement to act as third-

party custodian under the above conditions; and, if  has not yet been

released pursuant to the Court’s initial order, upon the Pretrial Services

Office’s installation of the monitoring technology that it selects.  The Pretrial

Services Office shall conduct a home visit as soon thereafter as is practicable

to establish all remaining safeguards, with any remaining conditions to be

satisfied within one week of the date of this Order.

   Document 62   Filed 03/19/20   Page 3 of 4
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4. The Pretrial Services Office is directed to immediately alert the Court, the

Government, and defense counsel of any violation of the above conditions, without need for a 

formal violation petition.  The defendant is hereby notified that violation of the conditions of 

release will likely result in revocation of this temporary release. 

5. Defense counsel is directed to submit a status update letter to the Court once a week

after consultation with the Government, informing the Court as to the defendant’s status, health, 

and compliance with the conditions of release. 

6. This Order is subject to modification or revocation by the Court at any time.  The

Court intends to terminate the defendant’s temporary release and return the defendant to pretrial 

detention as soon as the Court concludes that the defendant no longer faces the acute health risk 

posed by the current circumstances.   

SO ORDERED. 

Dated: New York, New York 
March 19, 2020 

THE HONORABLE PAUL A. ENGELMAYER 
UNITED STATES DISTRICT JUDGE 
SOUTHERN DISTRICT OF NEW YORK 
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CRIMINAL STANDING ORDER of March 22, 2020 

ORDER ESTABLISHING PROCEDURES, EFFECTIVE IMMEDIATELY, FOR FILING 
EMERGENCY MOTIONS FOR RELEASE FROM CUSTODY DUE TO THE COVID-19 

PANDEMIC 

In response to the overwhelming number of completed and anticipated filings 
requesting the immediate release of defendants from custody due to the health threat 
posed by the COVID-19 Pandemic, and in light of the reduced operations of the court, 
the Criminal Division issues the following standing order in the best interest of the 
administration of justice.   

Effective immediately any motion seeking relief from detention based upon the 
COVID-19 Pandemic must comply with all the following requirements: 

1. The motion must be titled “Motion for Release from Detention Based on the

COVID-19 Pandemic” and must be filed with the AVR judge, as well as the
assigned calendar judge;

2. Immediately below the title and before the text of the motion itself, the motion
must contain answers to each of the following questions, labeled with the
letter that corresponds with the question below:
a. Does the defendant have a documented health condition that puts them

especially at risk with respect to COVID-19?  If so, specify the health
condition and provide details about how the health condition is
documented;1

b. Is the defendant 60 years old or older?  If so, specify the defendant’s age.

c. Is the defendant being detained pretrial or post-conviction?
d. Is the defendant charged only with non-assaultive misdemeanors?  If so,

specify all the charges;
e. Is the defendant charged only with felonies that are not crimes of

violence?  If so, specify all the charges;
f. Is the defendant being detained post-conviction and pending sentencing?

If so, specify the earliest date the defendant could be released in
compliance with the voluntary sentencing guidelines and mandatory
minimum sentencing requirements; and

g. What is the opposing party’s position on your motion?

Motions for release based on the COVID-19 Pandemic filed after issuance of this 
order that are not in strict compliance with the requirements of this order will be denied 
by a docket entry that reads “Denied without prejudice to refiling based on Criminal 
Division Standing Order of March 22, 2020.”  No separate order will issue.  

1 If the defendant has such health conditions, counsel may answer “See Filed Exhibit 1”
and file the detailed answer and any supporting documentation in a sealed exhibit to the 
motion, labeled “Exhibit 1: Answer to Question A.” 
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In advance the court expresses its appreciation to counsel for compliance with 
this order and cooperation during these challenging times. 

SO ORDERED this 22 day of March, 2020. 
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FOR PUBLICATION 

UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

LUCERO XOCHIHUA-JAIMES, 

Petitioner, 

   v.  

WILLIAM P. BARR, Attorney General, 

Respondent. 

No. 18-71460  

Agency No. A206-105-249 

ORDER 

Before:  SILER,* WARDLAW, and M. SMITH, Circuit Judges. 

In light of the rapidly escalating public health crisis, which public health 

authorities predict will especially impact immigration detention centers, the court 

sua sponte orders that Petitioner be immediately released from detention and that 

removal of Petitioner be stayed pending final disposition by this court.  See 8 

U.S.C. § 1252(b)(3)(B); 28 U.S.C. § 1651(a). 

The matter is remanded to the BIA for the limited purpose of securing 

Petitioner’s immediate release. 

IT IS SO ORDERED. 

* The Honorable Eugene E. Siler, United States Circuit Judge for the

U.S. Court of Appeals for the Sixth Circuit, sitting by designation. 

FILED
MAR 23 2020

MOLLY C. DWYER, CLERK 
U.S. COURT OF APPEALS 

Case: 18-71460, 03/23/2020, ID: 11638656, DktEntry: 53, Page 1 of 1
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Robert G. Wells, Attorney at Law, 120 East Washington Street, Syracuse, New York  13202 

  United States District Court 
For the Northern District of New York 

______________________________________________ 

UNITED STATES OF AMERICA, 
 DEFENDANT’S PROFFER IN SUPPORT  

OF CONTINUED  RELEASE 
v. 

Criminal Action Number: 

XXXXXXXXXX, 

Defendant. 
______________________________________________

DEFENDANT’S PROFFER IN SUPPORT OF RELEASE 

1) XXXXX  sits in the least grimy vinyl chair he can find in the jail room, as far from the other knots

of prisoners as he can get, actually trying not to breathe. He’s trying to avoid any contact at all. That 

avoidance can even be misperceived and make you a target in a jail population though. 

2) XXXXX is differently situated as a nonviolent, first-time offender awaiting sentencing in a

computer offense case. 

3) Not only is this a different world to XXXXX altogether than he has ever faced in his entire life,

but his particular medical and physical challenges make things worse. He is suffering depression, but who 

doesn’t in that environment? 

4) XXXXX is awaiting surgery for a serious condition which makes him a medically vulnerable

member of this population in the era of COVID-19. 

5) One of his greatest fears is that the county jail and the judicial system will decide that “for his

protection” he and the other prisoners should be isolated. That effectively puts him in solitary confinement, 

in his small cell, which is not a contemplated, indicated, or reasonably calibrated term of confinement 

especially for the crime of which she stands convicted. Solitary confinement is the most deleterious and 
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Robert G. Wells, Attorney at Law, 120 East Washington Street, Syracuse, New York  13202 

pernicious form of punishment or penal sanction short of the death penalty. This is a transparent violation 

of the constitutional safeguard against cruel and inhuman treatment contained in the eighth amendment, 

as well. 

6) If his lawyer cannot go to see him, all of this is made all the worse. And jail telephone calls are

recorded and listened to. Limitations on legal visitation manifest as a violation of the sixth amendment 

right to counsel contained in the Constitution as well. 

7) I was not his lawyer when the decision was made to hold him. But circumstances have substantially

altered since then, and the landscape has changed. The considerations of people’s medical safety, and even 

their lives, now pends over such decisions. 

8) The criminal justice system exists in nearly suspended animation in an almost twilight zone

atmosphere neither anticipated nor expected by any. This in and of itself creates a substantial change in 

circumstances inviting and requiring a hearing to reexamine detention.  

9) But, this is just temporary is the facile answer. How quickly is this presently incurable disease

spread and absorbed upon encounter? How temporary are its effects on the medically vulnerable? Just 

temporary is our guess and guess for another person’s health? 

10) Old ideas about detention and confinement don’t apply here anymore. Nor should they.

11) Unless, of course those are the old ideas that reflect mercy, which I have always been taught is not

something to be earned but something to be granted. 

12) Old ideas that we are defined by how we use our power over others. And, how we treat the

powerless and the voiceless and the objectively vulnerable. 

13) In this particular case, there is nothing about risk of flight or danger to the community that cannot

be addressed through properly crafted and measured terms and conditions of release. 

14) There is no constitutional right to bail upon a plea or verdict of guilty amounting to a conviction.
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Robert G. Wells, Attorney at Law, 120 East Washington Street, Syracuse, New York  13202 

15) All of those technical legal requirements are true and duly applicable here as the rules have

provided for a long time in the past.   

16) Under the applicable statutes and case law, a judicial officer may release a person upon a showing,

at the level of clear and convincing evidence, that there are extraordinary or exceptional circumstances 

present. COVID-19 provides its own compelling, clear and convincing evidence. 

17) There is no exhaustive, exclusive, or complete categorical listing of what does, or what does not,

constitute extraordinary or exceptional circumstances in every case, either in the statutes or case law.  

Properly, there is much left to the discretion of the particular judicial officer.   

18) Courts claim to decry laws that automatically put someone in jail or prison without the exercise of

reasoned and judicious discretion.  

19) XXXXX has accumulated no criminal record in his entire life. He has committed no violence

against any person. 

20) XXXXX is among the vulnerable group of people trapped in a confined space an communal living

situation enhancing and nearly ensuring the contracting of COVID-19 as it escalates, now exponentially, 

across out state and our nation. It has reached the Albany County Jail some seven or so miles from where 

XXXXX is held in Rennselaer County. And it is no longer just a disease of the elderly and otherwise 

infirm. 

21) There are considerations in effect here greater than the imposition of punishment.1 The jail density

levels are destructive and promote spread of this disease. They are “perfect incubators” for the 

coronavirus. Closed quarters, lack of resources, and a significant population who have a higher risk of 

contraction.2 

1 https://www.nbcnewyork.com/news/local/jails-in-crisis-tri-state-prisoners-slowly-released-to-manage-covid-
19-spread/2339878/
2 https://www.npr.org/2020/03/23/818581064/prisons-and-jails-change-policies-to-address-coronavirus-threat-
behind-bars 
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Robert G. Wells, Attorney at Law, 120 East Washington Street, Syracuse, New York  13202 

22) Even prison staff can infect detainees with no way for detainees to avoid such contact.3

23) Prisons are releasing detainees to try and hinder the unchecked spread of the disease.4

24) Jails are not hospitals. They are the opposite. They engender and facilitate the spread of this

disease. They are not equipped to address the spread of this infection. They do not have the necessary 

equipment such as ventilators and hospital/infirmary beds, nor the space to stage them. They certainly do 

not have the level of trained and available staff to treat what will be an overwhelmed facility. They have 

enough difficulty simply operating a jail, not an infectious disease treatment facility.  

25) They are amplifiers of infectious disease.5 There is no effective social distancing. Instead there is

overcrowding. There are always people being added to the population directly from the streets, and there 

are apparently no room for two-week quarantine facilities for them. The critical and essential infrastructure 

does not exist. 

26) “This spreads like wildfire…It’s nearly impossible to provide infection control in these settings,”

Gregg Gonsalves, an epidemiology professor at Yale School of Public Health, who has researched access 

to treatment for hepatitis C in state prisons…If you wanted to set up a situation that would promote rapid 

transmission of a respiratory virus, you would say prison: it’s close quarters, unsanitary, individuals in 

frequent contact.”6 

27) Vulnerable populations are going to be harder hit by COVID-19, according to the latest medical

reports. The way we have organized significant portions of our society has left many of those people even 

more vulnerable to the worst effects of this disease. Their increased risks, in many instances, only serve 

to create greater risks for our broader communities.7  

28) According to the Medical Journal “The Lancet”, Prisons are epicenters for infectious diseases

3 https://vtdigger.org/2020/03/23/newport-prison-staffer-tests-positive-for-covid-19/ 
4 https://www.bbc.com/news/world-us-canada-51947802 
5 https://www.prisonpolicy.org/virusresponse.html 
6 https://www.newyorker.com/news/news-desk/it-spreads-like-wildfire-covid-19-comes-to-new-yorks-prisons 
7 https://thejusticecollaborative.com/covid19/ 
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because of the higher background prevalence of infection, the higher levels of risk factors for infection, 

the unavoidable close contact in often overcrowded, poorly ventilated, and unsanitary facilities, and the 

poor access to health-care services relative to that in community settings. Infections can be transmitted 

between prisoners, staff and visitors, between prisons through transfers and staff cross-deployment, and 

to and from the community. As such, prisons and other custodial settings are an integral part of the public 

health response to coronavirus disease 2019 (COVID-19).8 

Specific Medical Conditions and Medial Proof of Conditions 

XXXXXXXXXXX 

Terms and Conditions of Release 

XXXXXXXXXXX 

Conclusion 

WHEREFORE, based upon all the foregoing factors and extraordinary circumstances, constituting proof 

of a clear and convincing nature, it is respectfully prayed that this Court release XXXXX under such conditions 

or combinations of conditions as the court seems just and proper for his health and safety and for the health and 

safety of others until the time of sentencing herein. 

Respectfully submitted, 

_______________ 
ROBERT G. WELLS, ESQ. 
Attorney for Defendant 
Bar Role Number: 505778 

8 https://www.thelancet.com/journals/lanpub/article/PIIS2468-2667(20)30058-X/fulltext 
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