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CPL Article 245 is fully applicable to all cases that are pending on January 1, 

2020.  The statutory bill text provided for this effective date.  New procedural laws 

apply to all pending cases, unless the Legislature provides otherwise.  See 

McKinney’s Statutes § 55 (“Generally procedural statutes constitute an exception 

to the general rule that statutes will not be retroactively construed, and such 

statutes will be applied to pending cases except where their effect is to create a 

remedy where none previously existed”).  This result also is required by the state 

and federal constitutional rights to Equal Protection and Due Process.  See U.S. 

Const., Amend. IV; N.Y. Const., Art. I, §§6, 11; see also Matter of Albert B., 79 

A.D.2d 251 (2d Dept. 1981); Matter of Steven B., 30 A.D.2d 442 (1st Dept. 1968).

It is also part of the Legislative intent with respect to Article 245.  For example, 

when the Legislature last repealed CPL Article 240 and replaced it with a new 

version of CPL Article 240 in 1979, it specifically directed as part of the legislation 

that the statute would be effective on January 1, 1980, “except that the court may 

limit the application of any provision or provisions in actions which commenced 

prior thereto where such application would not be feasible or would work 

injustice.”  See L 1979, ch 412, § 4; see also People v. Copicotto, 50 N.Y.2d 222, 

fn. 1 (1980).  But CPL Article 245 does not include any such caveat allowing 

courts to deem individual provisions inapplicable to pending cases due to 

perceived “feasibility” or “injustice.”  Thus, it must be deemed that the Legislature 

intended it to apply to all cases that are pending.  See generally People v. 

Tychanski, 78 N.Y.2d 909 (1991)(“The failure of the Legislature to include a 

matter within a particular statute is an indication that its exclusion was intended”). 

Appellate decisions also recognize that newly enacted statutes that are “procedural 

and remedial” are applied to pending cases.  See, e.g., People v. Sullivan, 18 

A.D.2d 1066 (1st Dept. 1963)(“These provisions being remedial and procedural in

nature and there being nothing in or accompanying the enactment indicating that

the provisions were intended to be limited in their application to future convictions,

they are to be applied to this appeal which was taken after the effective date of the

statute”); People v. Rosen, 24 A.D.2d 1009 (2d Dept. 1965).

Furthermore, CPL Article 240 was repealed and is no longer in existence.  Some of 

its provisions governed events during an ongoing trial.  See, e.g., Former CPL 

240.45(1)&(2), 240.60, 240.75, etc.  Those provisions can no longer be applied 
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because they no longer exist.  They have been replaced by provisions in CPL 245 

that apply during an ongoing trial.  See, e.g., CPL 245.20(4)(b), 245.60, 245.80, 

etc.  This further reinforces that CPL Article 245 is applicable to pending cases 

even if the trial has commenced. 
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