
DOMESTIC VIOLENCE SURVIVORS JUSTICE ACT SENTENCE CHART 

ALTERNATIVE SENTENCE 

 

Class A Felony Sentencing 

Penal Law § 60.12 (3) – (7)1 

 

 
Class Felony Determinate 

Sentence 

Term 

Post-Release 

Supervision 

Probation 

Permitted 

Alternative 

Definite Sentence 

Permitted 

Shock 

Permitted 

Judicial Order 

of Shock 

Permitted 

A-I Non-Drug First Offense 5-15 5 No No No No 
A-I Drug First Offense 5-8 1 ½-3 No No No No 
A-I Drug Prior Non-Violent 5-12 1 ½-3 No No No No 
A-II Drug First Offense 1-3 1 ½-3 Yes/Life2 No Yes3 Yes4 
A-II Drug Prior Non-Violent 3-6 1 ½-3 Yes/Life2 No Yes3 Yes4 

 
 

 

 

 

Prepared by Alan Rosenthal 

Updated September 1, 2019 

 

 
1 Effective May 14, 2019. 
2 Probation is not specifically authorized by Penal Law § 60.12, however, it is authorized pursuant to Penal Law § 70.71 (2) and (3) for A-II drug offense.  For 

probation for an A-II drug offense it requires recommendation of DA, material assistance in prosecution of drug offense and court approval.  (Penal Law §70.71 

(2) and (3) and §65.00 (1)(b). 
3 Correction Law § 865 allows for shock eligibility for an A-II drug offense in the discretion of DOCCS. 
4 A judicial order of shock for an A-II drug offense is authorized pursuant to Penal Law § 60.04 (7). 





DOMESTIC VIOLENCE SURVIVORS JUSTICE ACT SENTENCE CHART 

ALTERNATIVE SENTENCING 

 

 Current Violent (First and Second Felony) 

Penal Law § 60.12 (2) and (8)1 
 

Class Felony Determinate 

Sentence 

Term 

Post-Release 

Supervision 

Probation 

Permitted 

Alternative 

Definite Sentence 

Permitted 

Parole Supervision 

Sentence  

Permitted 

Shock 

Permitted 

Judicial Order 

of Shock 

Permitted 

B First Offense 1-5 2 ½-5 Yes/3-5 Yes 1 year or less No No No 

B Prior Non-Violent 3-8 2 ½-5 No No No No No 

C First Offense 1-3 ½ 2 ½-5 Yes/3-5 Yes 1 year or less No Yes2 Yes3 

C Prior Non-Violent 2 ½-5 2 ½-5 No No No Yes2 Yes3 

D First Offense 1-2 1 ½-3 Yes/3-5 Yes 1 year or less No Yes4 Yes5 

D Prior Non-Violent 2-3 1 ½-3 No No No Yes4 Yes5 

E First Offense 1-1 ½ 1 ½-3 Yes/3-5 Yes 1 year or less No No No 

E Prior Non-Violent 1 ½-2 1 ½-3 No No No No No 

              

 

 

 

 

 

Prepared by Alan Rosenthal 

              Updated September 1, 2019 

              

 
1 Effective May 14, 2019. 
2 Only Shock eligible if the conviction is for Burg 2 (2) or Rob 2 (1). 
3 Only eligible for a judicial order of Shock if conviction is for Burg 2 (2) or Rob 2 (1). 
4 Only Shock eligible if the conviction is for Attempt Burg 2 (2) or Rob 2 (1) 
5 Only eligible for a judicial order of Shock if the conviction is for Attempt Burg 2 (2) or Rob 2 (1). 




