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Dear Mayor Durkan, Councilmember O’Brien, et al: 
 
On behalf of the Queen Anne Community Council and tens of thousands of Seattleites who have significant 
questions pertaining to the proposed policy changes contained within Councilmember O’Brien’s proposed 
legislation and Draft Council Bill, we submit the following proposed amendments for consideration at the 
Sustainability and Transportation Committee public hearing convened by Councilmember Mike O’Brien.   
 
We agree that there are many opportunities to revise the current regulatory barriers associated with building 
ADU’s on single-family properties.  However, we find the proposed policy changes within the legislation 
contrary to many neighborhood interests, neighborhood plans, urban planning principles and citizen support.   
 
Our comments and proposed amendments itemized below address the more significant impacts from the 
legislation as we noted in our ADU-EIS appeal.  Principally, we remain extraordinarily concerned that almost 
none of the over 350,000 residents and homeowners in Seattle’s single-family neighborhoods are even aware 
of the changes being proposed. 
 
One needs only to read the first sentence of the Deputy Hearing Examiner’s Decision and closing paragraph 
to understand the foundations behind every question we have and amendment we propose: 
 
She wrote, “Given the groundbreaking nature of some of the features of the proposed legislation, it is 

impossible to know whether none, some or all of the ill effects claimed by Appellant will come to pass.” 
 
It is within a traditional and time-honored spirit of cooperation, that we, in partnership with residents of every 
Seattle neighborhood, respectfully submit the following proposed amendments: 
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Neighborhood General Amendment 
 

Proposed Policy (Legislative) Amendment 

A. We propose that any form of this one-size-fits-all policy change, be vetted first and allowed only within 
a limited and specific area of the city, for a defined period of time no less than two years, in order to 
ascertain, evaluate, and mitigate any and all environment impacts to citizens, neighborhoods, 
displacement, and concurrent infrastructure like roads, parks, schools, utilities, and others. 

 
Amendment Discussion: 

A. In 2005-2006 while on the Seattle Planning Commission, I joined a few colleagues and researched the 
proposed idea of encouraging and allowing Backyard Cottages to be constructed on single-family 
properties in Seattle. 

B. ADU’s were allowed within homes at this time with a limit of no more than 1,000 sf. 
C. During that yearlong study, we composed a proposal that considered many experiences, data and 

outcomes from other cities in the USA as they allowed DADU’s on their single-family properties. 
D. We evaluated the issues and opportunities identified in each city and arrived at policy’s that we felt 

met the goals and objectives we set for Seattle’s program. 
E. As the proposal was really opening up new ground, we proposed to institute a pilot program for 3 

years in order to evaluate and confirm that our careful research, outreach and assumptions about 
environmental impacts were correct. 

F. Our pilot program was approved by council and established in SE Seattle neighborhoods. 
G. In 2009, we analyzed the results from the program and visited with owners and neighbors alike. 
H. Armed with that experience over time, we were able to propose to the City Council that we take the 

program citywide and our legislation was passed unanimously and advanced in 2010. 
I. It was a considerate, careful, and heavily researched proposal with three years of trial data from 

Seattle neighborhoods, as well as much more relevant date from other cities offering years of 
experience dealing with real-time outcomes, not computer projections absent citizen input.   

J. We were careful and considerate in advancing what was then a rather radical idea with potential 
impacts and since 2010, the current regulations have met with overwhelming community support. 

K. Councilmember O’Brien’s significant policy changes and legislation have not undergone the same 
review, research and vetting, since no other city in the USA has advanced such wholesale and 
sweeping one-size-fits-all significant changes. 

L. There were excellent reasons, back in 2006-2009, why we took a measured approach and created a 
trial pilot program in respect for potential unknown impacts to all residents of single-family 
neighborhoods.  Many more unknown risks are embedded within this legislation. 

M. Analyzing the results and openly discussing the proposal with citizens citywide offered our City 
Council the data and background with which to share and pass a huge policy change after the years 
of the pilot program and real-time evidence and outcomes. 

N. Our City Council today does not have such background data, nor a foundation for confidently 
advancing the largest land use and property rights change in our city’s history. 

O. The EIS did not include any neighborhood outreach, only computer modelling which ignored every 
citizen’s and neighborhood’s opportunity to become involved and offer comment helping to inform 
every decisionmaker. This was not done. 

P. Councilmember O’Brien attempted in spring 0f 2016 to push this legislation thru without performing a 
required EIS or even one preliminary impact study as required thru SEPA.  Therefore, the QACC 
appealed, as did we in 2018 finding that the EIS was woefully inadequate. 

Q. In addition, even the Hearing Examiner admitted as she ruled for the city last month: “ that the Given 

the groundbreaking nature of some of the features of the proposed legislation, it is impossible to know 

whether none, some or all of the ill effects claimed by Appellant will come to pass.” 
R. As the EIS was unable to study and research similar policies in other places, and evaluate the 

resultant outcomes, even the hearing examiner found that it lacks conclusions and left many more 
questions than answers.  
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Legislative Summary of the Proposed Changes and Proposed Amendments 

 
 
1. Allow two ADUs on one lot 

Current Code:  Allow either one AADU or one DADU, not both 

 
Proposed Changes 
Maximum of Two ADUs 
 Either Two AADUs or One AADU and One DADU* 
 If the 2nd ADU is in a new structure, must meet a green building standard 

Note this is a change from the preferred alternative included in the initial draft of the ADU legislation. 
*The lot most have at least 3,200 square feet of lot area to allow a DADU 

 
Policy Options presented by Council Staff 
A. No action (do not allow two ADUs on a lot) 
B. Adopt as proposed  
C. Only allow two AADUs or only allow one AADU and one DADU 
D. Require that the property is owned by the same person or persons for at least one year prior to 

permitting a second ADU 
E. Adopt an incentive zoning approach that would only allow a second ADU if one of the units on the lot 

is a rent-and income-restricted unit  
 
 

Proposed Policy (Legislative) Amendment 

A. Allow two ADU’s only on lots that meet specific criteria, including a minimum lot size of 6,000 sf, 
proven infrastructure capacities including existing parking utilization rates of no more than 50% on 
neighborhood streets, and properties that lie within a ½ mile of accessible reliable transit. 

 
Amendment Discussion: 

 
A. The one-size-fits-all approach to advancing this policy ignores the significant differentiation between 

lot sizes and the issues and opportunities associated with each.  We believe that treating a 3,200 sf lot 
the same as a 7,500 sf lot or a 10,000 sf lot will be significantly problematic on many fronts including 
infrastructure concerns. 

B. Single-family lots near the center city in traditionally the oldest neighborhoods have much less 
capacity both regarding average lot size and concurrent modern infrastructure. We believe that the 
issues of infrastructure capacities should inform land use policies recognizing that inner city smaller 
lots and streets have much less capacity that newer plotted neighborhood outside the center city with 
larger lots and often much wider streets. 

C. The current zoning code lot coverage calculations allow for much greater lot coverage on lots less 
than 5,000 sf than the EIS clearly discusses, and for which the public is aware.  A 5,000 sf lot and 
above allows buildings to cover 35% of the lot.  However, buildings built on a 4,000 sf lot can cover 
40% of the lot area and 46.25% of a 3,200 sf lot. This allows a 25% increase in lot coverage which will 
have significant impacts upon properties, streets and concurrent infrastructure, and much more. 

D. Allowing two ADU’s on small lots and maximizing the lot coverage removes yards, trees, light and 
open space.   

E. Development capacity should be a significant concern and inform a more nuanced application of 
allowing multiple ADU’s on a single property. 
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2. Increase maximum household size to 12 unrelated people on lots with two ADUs 
Current Code:  8 unrelated people allowed to live on one single property - total 

 
Proposed Changes 
Lots with or without one ADU 
 Any number of related people, or up to eight unrelated people, can live on lots in single-family zones  
Lots with Two ADUs 
 Any number of related people, or up to 12 unrelated people, can live on lots in single-family zones 

 
Policy Options presented by Council Staff 
A. No action (do not increase the household size for lots with 2 ADUs) 
B. Adopt as proposed  
C. Modify the proposed increase the household size for lots with Two ADUs (e.g. increase to 10 rather 

than 12) 
 
 

Proposed Policy (Legislative) Amendment 

A. Allow an increase from 8 to 12 unrelated residents only on lots that meet specific criteria, including a 
minimum lot size of 6,000 sf, proven infrastructure capacities including existing parking utilization rates of 
no more than 50% on neighborhood streets, and lots that lie within a ½ mile of accessible reliable transit. 

 
Amendment Discussion: 

A. The one-size-fits-all policy change comes with a host of unintended consequences if one overlooks the 
differentiation in lot sizes, and concurrent infrastructure capacities. 

B. We remain very concerned that ignoring lot size, aging of infrastructure, street widths and overall 
concurrent capacities will provide challenges to all Seattle neighborhoods.   

C. Now, many homes are being redeveloped into boarding houses allowing 8 unrelated adults as occupants.  
Significant impacts to adjacent small properties with respect to over-crowded parking are a major concern 
throughout the city – These citizens were not asked for their opinions.   

D. When coupled with many of the other policy changes, like removing ownership and parking requirements, 
and increasing the allowable number of ADU’s allowed on any property, increasing allowable residents 
per property by 50% will present many unintended consequences. 

E. As in the example in Number 1, concurrent capacities should be an underlying principle controlling 
increasing allowable residents on any site by 50%. 

F. We agreed with limiting the increase to only those lots with two ADU’s, but suggest that more 
consideration ought to be given to the environments where this increase should occur. 

G. As we understand that the underlying goal of this legislation is to increase housing opportunities, we ought 
to guaranty to neighborhood residents that their concerns are not overlooked:  Capacities will be 
challenged including parks and open space, schools, streets. parking, and of course concurrent 
infrastructure investments, both existing and those needing upgrades. 
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3. Allow DADUs on lots of at least 3,200 square feet & allow DADUs of up to 1,000 sq. ft. 
Current Code:  Minimum lot size is 4,000 sf, Max DADU size is 800 sf 

 
Proposed Changes 
Minimum lot size for a DADU 
 DADU: 3,200 square feet (sq ft.) 
 ADU: No minimum 
Maximum Square Footage 
 DADU: 1,000 sq ft. excluding garage and storage area 
 ADU: 1,000 sq ft. 

 
Policy Options presented by Council Staff 
A. No action (do not decrease the minimum lot size, and/or do not increase size of DADUs) 
B. Adopt as proposed 
C. Lot size: Modify the proposed reduction to the minimum lot size (e.g., 3,500 sq. ft. versus 3,200 sq. ft.) 
D. Maximum size: Include garage and storage area in square footage calculation for DADUs 
 
 

Proposed Policy (Legislative) Amendment 

A. Keep the current minimum lot size at 4,000 sf, do not decrease to 3,200 sf.  Allow an increase in 
DADU size from the current 800 sf to 1,000 sf. together with an enforceable and significant tree 
protection ordinance 

 
Amendment Discussion: 

A. There is no city in the USA that allows DADU’s on lots less than 4,000 sf.  Therefore, the EIS did not 
and could not evaluate any existing impacts, suggest any mitigations, or provide any confident 
information that identifies anticipated outcomes.   

B. There is no foundation for establishing a 3,200 sf minimum other than just picking a number. 
C. Allowing DADU’s on lots as small as 3,200 sf allow for a 46.25% lot coverage which is 25% more 

coverage than allowed on 80% of Seattle lots, and will jeopardize the tree canopy, open space, and 
yards of subject properties along with their neighbors who have no control over the degrading of their 
light, air, tree canopy, privacy and wellbeing. 

D. As I helped craft the current legislation allowing DADU’s citywide, we studied many cities across the 
country before bringing our Seattle Planning Commission proposal to the council.  We found that the 
average city had a minimum limit of 10,000 sf, with a few at 5,000 sf which we settled on then.  A few 
years later after the Backyard Cottage legislation was passed citywide, the council changed the 
minimum lot size to 4,000 sf, which is where we believe it should remain. 

E. A 4,000 sf lot can still enjoy an increase in lot coverage of 5% over most city lots, which helps preserve 
important amenities that impact neighbors and communities. 

F. And as stated often above, any change in this policy ought to recognize the disproportionate impacts 
to older communities in our city with smaller lots, narrower streets, denser development and related 
limited trees, and limited infrastructure.  
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4. Increase DADU height limits by 1-2 feet, with flexibility for green building strategies 
Current Code:  Variable dependent upon property dimensions, but 1-2 feet less 

 
Proposed Changes 
 Lot width (ft)    <30          30-50          >50 

 Base height (ft)* 14 16 18 

 Additional height for pitched roof (ft) 3 7 7 

 Additional height for shed/butterfly roof (ft) 3 4 4 

 
Policy Options presented by Council Staff 
A. No action (do not increase the maximum height for DADUs) 
B. Adopt as proposed 
C. Decrease proposed height limit changes and/or do not allow additional height for green building 
 
 

Proposed Policy (Legislative) Amendment 

A. All height increases in DADU’s must be associated with protecting adjacent properties with regard to 
privacy.  No DADU should look into an adjacent property.  Do not allow height increases for green 
building and green roofs.  We feel strongly that any impacts associated with incentivizing private 
sustainable building practices should not be borne by the public and adjacent neighboring properties. 

Amendment Discussion: 

A. We feel that the proposed changes may not be extreme, however, there may be some unintended 
consequences that we suggest should be considered and written into the code. 

B. The increase in height allows for creative solutions on designing two-story structures.  We remain 
concerned this loosing of a current regulation may allow a DADU to impact the privacy of adjacent 
properties.   

C. We encourage the evaluation of such potential impacts, and codify protections for adjacent neighbors 
who may become unintentionally impacted. 

D. With regard to increasing height for green building and roofs, we remain very skeptical of both the 
enforcement of such codes related to the maintenance and long-term existence of the green roof.  

E. Many well intended projects are converted to standard roofs once maintenance requirements are 
diminished and construction defects occur.   

F. In that case one would get a benefit of a higher roofline absent the “green” requirement associated 
with the original permit. 

G. In addition, there could be many other incentives for building green other than a physical advantage 
that may in the future be eliminated.   

H. Incentivizing private sustainable practices for profit should not be borne by the general public for 
private gain. 
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5. Increase rear lot coverage to 60% to provide flexibility for one-story DADUs, provided the increase rear lot 
coverage does not result in removal of trees over a certain size 
Current Code:  no buildings can cover more than 40% of rear yards 

 
Proposed Changes 
 Increase rear yard coverage to 60% for a DADU whose total height is no more than 15 feet, subject to 

limitations on tree removal. Rear yard coverage for structures other than a DADU cannot exceed 40 
 This limit is in addition to the overall lot coverage limit for a single-family lot 

 
Policy Options presented by Council Staff 
A. No action (do not increase rear lot coverage for single-story DADUs) 
B. Adopt as proposed 
C. Allow increased rear lot coverage regardless of height for conversion of an existing accessory 

structure to a DADU 
Option C would be combined with option B 

 
 

Proposed Policy (Legislative) Amendment 

A. Increase the allowable rear yard coverage for a one-story DADU to 60% only if no trees will be 
removed and the property size is at least 5,000 sf.  All tree removal on any site must be approved by 
the City Arborist and be replaced as per code that require equal caliper or other equal measurement.  
Any tree removal negates increasing the rear lot coverage beyond 40%. No rear yard lot coverage 
shall be increased if an existing garage or storage building is to remain in place. 

 
Amendment Discussion: 

A. As we have seen the tree canopy in Seattle diminish over time, citizens remain very concerned that 
increasing this rear lot coverage by 50% is extreme and may lead to more tree removal.   

B. Currently 65% of Seattle’s trees exist within single-family properties. 
C. The codified requirements concerning trees must be strong and enforced.  There has been very lax 

enforcement. 
D. In addition, the policy change remains unclear concerning the cumulative impacts from have both an 

original garage in the rear yard together with a planned DADU. 
E. As the policy change identifies two restrictions on lot coverage, 40% for everything other than a DADU 

and 60% for the DADU, what happens to the site where an existing garage will remain in the rear yard 
and a new DADU is constructed? 
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6. Remove the off-street parking requirement 
Current Code:  All ADU’s must provide one off-street parking per unit. Some exceptions apply 

 
Proposed Changes 
 No off-street parking is required for ADUs 
 An existing required off-street parking space may not be eliminated to accommodate an ADU unless it 

is replaced elsewhere on the lot 
 
Policy Options presented by Council Staff 
A. No action (do not remove the off-street parking requirement for ADUs) 
B. Adopt as proposed  
C. Require one off-street parking space for a second ADU 
 
 

Proposed Policy (Legislative) Amendment 

A. No on-site parking requirement for the first ADU only on lots that meet specific criteria, including a 
neighborhood specific predominant minimum lot size of 5,000 sf or greater, proven infrastructure 
capacities including existing parking utilization rates of no more than 50%, and lots that lie within a ½ 
mile of accessible reliable transit.  On all other lots, including those less than 5,000 sf that have 
parking capacities of 80% or greater, require all ADU’s to provide on-site parking.  An allowable 
second ADU shall always require at least one on-site parking space. All ADU’s, and sub-divided 
property units, that are sold as individual properties, condos and tax lots shall provide one on-site non-
tandem parking space per residential unit. 

Amendment Discussion: 

A. Around our city, the issue of removing the parking requirement is one of the top two concerns.  The 
one-size-fits-all policy is again a flawed approach in dealing with many land use issues, including 
parking and not recognizing the obvious significant differences in impacts associated with lot size, 
street widths, and available street parking.   

B. There are alternatives to loosening current parking regulations that should be considered.  For 
instance, many neighborhoods characterized with larger lots and wider streets could accommodate 
more on-street parking while many inner-city neighborhoods with smaller lots and narrow streets 
already have significant challenges with parking utilization rates exceeding the city’s threshold of 85%. 

C.  We suggest that this regulation be associated with predominant neighborhood lot size, street width 
and utilization rates.  Instead of a one-size-fits-all policy, establish differential benchmarks associated 
with concurrent infrastructure capacities. 

D. Neighborhoods that have predominately smaller lots, narrow streets, and parking capacities near and 
exceeding the city benchmark of 85% utilization should be addressed much differently than newer 
plotted neighborhoods with many fewer challenges. 

E. The evaluation of a neighborhood’s predominant lot size and street width should also be considered in 
concert with adjacencies to reliable transit as well. 
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7. Remove the owner-occupancy requirement 
Current Code:  Property owner is required to reside in one of the two ADU’s currently allowed 

 
Proposed Changes 
 Remove the owner-occupancy requirement  
 A property owner could add an ADU to their rental property  

 
Policy Options presented by Council Staff 
A. No action (do not eliminate the owner occupancy for ADUs) 
B. Adopt as proposed 
C. Require owner occupancy only on lots that would rent an ADU as a short-term rental use  

Note: the proposal considered in the preferred alternative that would require that the property is owned 

by the same person or persons for at least one year prior to permitting a second ADU is included on 

slide 11 

 

 
Proposed Policy (Legislative) Amendment 

A. Do not eliminate the current owner-occupancy requirement.  Restrict the number of short-term rentals 
which will increase the housing options for all Seattleites.  Restrict the ADU’s to be accessory to the 
main house, and not able to divide as condos, which is typical of Lowrise multifamily zoning instead. 

Amendment Discussion: 

A. While we understand and appreciate the complexities of all the scenarios surrounding owner 
occupancy, we feel very strongly that this one policy change will be the primary impact resulting in 
what economists refer to as “a complete change in land use form.’ 

B. The requirement for owner occupancy was born from our original Seattle Planning Commission 
analysis of cities allowing Backyard Cottages throughout our country.  The number one concern was 
speculative investment and the choice among every city was to require the property owner to occupy 
one of the two units allowed.   

C. This concern has not changed but significantly grown with the frenzied development Seattle has seen 
in the last 8 years.  There is significantly more incentive to develop single-family properties now than 
ever before as confirmed and agreed to recently in the ADU-EIS hearing by real estate economists 
representing both the City and Appellant.   

D. All one needs to do is look into every neighborhood and register the changes, gentrification, and 
significant population displacement from redevelopment.   

E. The removal of any meaningful ownership requirements will allow and encourage every former 6-pack 
developer to shift into speculating on much easier, less risky, and much more impactful development 
schemes consisting of multi-family units on single family lots. 

F. Advocates have suggested that ownership and parking requirements have limited the development of 
ADU’s, however, in the appeal hearing just completed it was proven and supported with expert 
testimony on both sides that by any margin the overwhelming cause is construction costs.  

G. The removal of the ownership requirement and its obvious impact upon increasing speculative 
investment, will significantly increase the displacement of populations requiring affordable housing, 
further depreciate housing opportunities for the ‘missing middle,’ and only encourage market rate 
development and gentrification further reinforcing inequality and reduced affordable housing. 

H. In addition, these resultant impacts will increase housing costs and real estate taxes as well. 
I. The city estimates that 50% of Backyard Cottages and a significant number of AADU’s are used as 

short-term rentals that do nothing to increase housing opportunities for Seattleites. 
J. Currently, the code restricts all ADU’s as accessory dwellings, requiring a covenant to guaranty the 

property owner occupies one of the units and the other unit is accessory.  Developers are 
condominiumizing these properties and selling the house and ADU separately which is unlawful 
without any current enforcement from city hall. 
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8. Use FAR to limit the size of new single-family homes and encourage ADUs 
Current Code:  There are no FAR limits 

 
Proposed Changes 
 Maximum of 0.5 FAR, or 2,500 square feet, whichever is greater 
 Exempt from the FAR calculation:  
 Floor-are below grade (basements) 
 Any floor area in an ADU 
 Existing homes that exceed the limit can expand one time by 20% 
 
Policy Options presented by Council Staff 
A. No action (do not introduce FAR limits);  
B. Adopt as proposed 
C. Adopt FAR limits that are higher than 0.5;  
D. Expand or reduce the floor area that would be exempt from the FAR limit (e.g. do not exempt floor 

area in ADUs, or exempt floor area in all accessory structures, such as garages). 
Option D could be combined with options B and C 

 
 

Proposed Policy (Legislative) Amendment 

A. Do not use FAR to limit the size of new single-family homes and encourage ADUs 

 
Amendment Discussion: 

A. This policy change is loaded with unintended consequences. 
B. First, this policy change will not prevent mega-mansions but in fact encourage much larger boxes. 
C. For instance, on a 5,000 sf lot, under this code a building could be built that exceeds 4,500 sf above 

grade and potentially add an additional 1,750 below grade as the building footprint must be less than 
35% lot coverage.  This yields a potential triplex building size of 6,200 sf – much larger than most every 
large new house built and criticized today in Seattle.   

D. When a developer replaces that bungalow with a triplex, the FAR will be .9 – not .5 so the intended 
policy change is incorrect and will be easily ignored as single-family properties are converted. 

E. Under this proposal a homeowner is allowed a one time 20% increase which would yield a 3,000 sf 
home on all lots less than 5,000 sf.  No one would be allowed to remodel and add on to that home 
ever again.  Unless of course someone builds two ADU’s and an additional 2,000 sf. 

F. Homeowners find this policy severely restrictive; developers look at this policy as encouraging 
conversion to triplex development – both significantly unsatisfactory. 

G. We believe that this policy, limiting personal property rights, may be unconstitutional. 
H. Apparently, anyone replacing a home on a 5,000 sf lot or less cannot build a new home greater than 

2,500 sf as they would not be eligible for the one-time 20% increase for existing properties. 
I. We understand that this policy addition is an attempt to encourage the construction of ADU’s but it will 

not address or provide solutions to the stated policy goal defined as limiting the size of new homes 
and eliminating McMansions.  In fact, it will absolutely accomplish the opposite. 

 
 
 
 
 

 


