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Most people find legal processes challenging to comprehend, and Child in Need of Care (CINC) court cases are no different. Court Appointed Special Advocates (CASA) serve as one of several participants in this system. To effectively advocate, it is essential to grasp how foster children move through the court process and what occurs during each stage. This article explains which parties participate in CINC cases and outlines the steps from start to finish. 
Child in Need of Care (CINC) cases originate before any court proceedings. In nearly all situations, children and their parents initially interact with a DCFS employee responsible for looking into allegations of abuse or neglect. The Department of Children and Family Services (DCFS) begins its investigation sometimes days or even weeks prior to the first hearing. It is the Department of Children and Family Services that decides whether removing the child from their home is warranted. 
If it is necessary to remove a child or children to prevent further harm, the DCFS Investigator must contact a judge and request permission for the removal. The judge must grant this order before DCFS can assume custody of the child. Typically, the initial approval is given orally, but the Department of Children and Family Services is required to create a written Instanter Order and obtain the judge’s signature on it. For CASA cases, Instanter Orders can be found in the Documents Tab within Optima. 
The DCFS Investigator is responsible for preparing an Affidavit in Support of the Instanter Order, which outlines the specific grounds for the child's removal and details the measures taken to prevent such action. This order is subsequently submitted to the judge for signature and serves as a key document in the initial court proceeding for a Child in Need of Care case, specifically the Continued Custody Hearing. CASA Volunteers may access the Affidavit in Support of the Instanter Order within the Documents Tab of Optima.
Upon the removal of a child, both foster children and their parents are assigned to the Department of Children and Family Services Foster Care Unit. The designated Foster Care Worker (FCW) serves as the primary contact for matters related to child placement, case plan development for reunification, and oversight of progress for the child and family until the case is concluded. During this stage, the investigative and foster care units collaborate jointly on the case. 
A hearing must be held within seventy-two working hours or three business days of the child’s removal to determine if there was probable cause for the removal and if it is necessary for the child to remain in custody of the State of Louisiana. This hearing is generally called a Continued Custody Hearing. However, the hearing may also be referred to as a 72-Hour Hearing. At this point, the number of involved parties increases. The District Attorney (DA) or an Assistant District Attorney (ADA) represents the Department of Children and Family Services. Each parent is entitled to an attorney to represent them during this proceeding. Parents may retain private attorneys but in most cases an attorney is appointed for them by the court. Children are also assigned an attorney to represent them. The purpose of the child’s attorney is to represent the child’s wishes throughout the court journey. The CASA Program can be appointed to the case at this juncture, but a CASA Volunteer has not yet been assigned to advocate for the child’s best interest.
If the court determines that probable cause exists for removal and that it is necessary for the child to remain in state custody, the Department of Children and Family Services’ investigative unit completes the investigation and submits documentation detailing the relevant facts to the District Attorney’s Office. The District Attorney's Office subsequently files a Child in Need of Care Petition, which outlines the allegations forming the basis of the CINC Case. CASA Volunteers may access this document via the Documents Tab in Optima.
An Answer Hearing is scheduled following the filing of the CINC Petition. The purpose of this hearing is for the parents to either accept, deny, or stipulate to the allegations presented in the petition. If the parents accept or stipulate, the child or children are adjudicated as Child in Need of Care (CINC). If the parents deny the allegations, the case proceeds to an Adjudication Hearing. The objective of the Adjudication Hearing is to determine whether the allegations of abuse and/or neglect are substantiated. The burden of proof rests with the state, represented by the District Attorney’s Office and the Department of Children and Family Services. The investigative unit of DCFS exits the case at the conclusion of the Adjudication Hearing.
Following adjudication, the case advances to a Dispositional Hearing. The court's objectives during this hearing include approving the case plan, establishing a case plan goal, determining a child/parent visitation plan, and approving the placement of the children. Reunification is required to be the designated case plan goal unless subsequent court proceedings have determined that reunification does not serve the best interests of the child. In most Child in Need of Care (CINC) cases, the legal mandate is to pursue reunification as the case plan goal during the initial twelve months. CASA Volunteers are able to review the DCFS Case Plan and court orders through the Documents Tab in Optima. 
Federal law requires DCFS to hold a Family Team Meeting (FTM) every six months to evaluate case plan progress, the case plan goal,  review child placement, visitation, and assess the need for additional services. Although these meetings occur outside of court proceedings, they involve the participation of parents, children, DCFS Foster Care Workers, CASA Volunteers and Supervisors, as well as the case attorneys. FTMs are scheduled in advance of the mandated Case Reviews and Federal Permanency Hearings, which take place at six-month intervals throughout the duration of the child’s CINC Case. 
The court is required to convene hearings at least bi-annually to assess progress on the case plan, visitation arrangements, placement status, and permanency objectives. Foster care is designed as a temporary intervention, and each hearing enables the court to evaluate whether the Department of Children and Family Services is making reasonable efforts to achieve the designated case plan goals. Case Review Hearings are scheduled in alignment with the six-month anniversary of the child’s entry into care, while Federal Permanency Hearings correspond with the annual anniversary of entry into care.
CASA Volunteers and DCFS Foster Care Workers are responsible for submitting court reports before each Case Review and Federal Permanency Hearing. These documents are provided to the judge and all attorneys and are filed in the court record ten days prior to the scheduled hearing. Additionally, DCFS must submit the case plan within the same timeframe. The DCFS Court Report, DCFS Case Plan, and CASA Report collectively offer the court essential information for evaluating the appropriateness of the case plan goal, visitation arrangements, and placements. They also serve as the basis for determining whether DCFS is making reasonable efforts to achieve the established case plan goals. CASA Volunteers and DCFS Foster Care Workers may testify and respond to questions regarding the content of their reports. 
Case Review and Federal Permanency Hearings will continue until foster children achieve permanency through reunification, adoption, guardianship, or Alternate Permanent Living Arrangements (APLA). If the court approves adoption as a case plan goal, a Termination of Parental Rights (TPR) trial must occur prior to the child or children being legally freed for adoption. The TPR trial is an integral part of the judicial process for adopted children; however, it does not conclude the child’s involvement in CINC Court. Children exit the system when they attain permanency —either by reunification with their parents, adoption, or the granting of guardianship to non-parent caregivers. Additionally, a child’s court involvement may end upon reaching the age of eighteen. 

 
