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State Sen. Nia Gill is proposing legislation for introduction that would disarm the liability shield granted to health care 
providers, hospitals and long-term care facilities in the early days of the pandemic.

Gill (D-Essex) was one of just three lawmakers to oppose the immunity shield when it was first introduced by lawmakers last 
spring as Covid-19 case counts were climbing and hospitals in New Jersey’s northern counties were running out of staff and 
critical supplies.

“It is crucial that procedures and treatments that are unrelated to COVID-19 should not be given immunity based upon the 
extension of the state of emergency declaration,” Gill said in a statement. “The law as it stands now has granted broad 
corporate immunity to healthcare providers and shifts the accountability and risks from the corporations to the patient.“

Text of the bill, NJ S3731 (20R), is not yet available.

Why it matters: The early days of the health crisis pushed providers, hospitals and long-term care facilities into uncharted 
territory, which underscored the argument for eliminating civil or criminal liabilities in all but the most severe cases. Days 
after issuing an order to lock down the state’s retail economy, Gov. Phil Murphy signed an executive order extending 
protection from civil claims to medical providers and health systems, citing the number of clinicians who were working 
outside their normal area of expertise.

Two weeks later, the Democrat-controlled Legislature voted to extend those protections to criminal liabilities as well and 
backdated the effective date to March 9, the same day Murphy first declared a public health state of emergency. The 
protections would remain in effect as long as Murphy re-upped the emergency declaration every 30 days.

As cases mounted and allegations of ,  and  grew, advocates and lawmakers began to raise abuse neglect poor oversight
concerns about the new law, which offered patients recourse only in cases of , recklessness and willful gross negligence
misconduct.

“At the beginning of the pandemic, the extra liability protections were intended to allow doctors, nurses and health care 
facilities to function in an extreme situation that was out of control,” the bill’s lead sponsor, Sen. Tom Kean Jr. (R-Union) 
told POLITICO in a  earlier this year.text message

“At the time, PPE was in short supply, tests were hard to come by and vaccines were non-existent. We’re in a different 
situation today. As we get closer to normal, it’s worth having a discussion if those extra protections are still needed.”

What’s next: It’s unclear if Gill’s proposal will be seriously considered. While the Murphy administration and some top 
Democrats previously indicated a willingness to reexamine the liability shield, the hospital lobby has indicated it would 
oppose the measure.

“New Jersey remains in a public health emergency and currently is experiencing yet another surge in COVID cases and 
hospitalizations as new variants add to the challenge of breaking this virus,” New Jersey Hospital Association President and 
CEO Cathleen Bennett said in a statement last month. “The Legislature enacted this measure, with the Governor’s signature, 
and we respect their efforts to support the life-saving work of New Jersey’s healthcare professionals.”

But Gill said the granting of immunity “exacts a heavier toll on our senior citizens, low-income communities, and 
communities of color due to comorbidities such as diabetes, cancer and other diseases that exacerbate the impact of COVID-
19.“


