
 
 

 

 

 

 

 

Special Education Alternative Dispute Process Available Now 

Trevor Hall 

 

The novel Coronavirus/COVID-19 pandemic affects every school district, but school closures 

especially impact the provision of special education and related services in an IEP or Section 504 

Plan. Despite the closures, school districts remain obligated to provide a free, appropriate public 

education – FAPE – to their students. Educators and administrators across the Lone Star State have 

overcome daunting obstacles with Herculean effort, unimaginable creativity, and unbridled 

devotion to Texas children. 

 

Due to the current crisis, and without regard for the absolute impossibility of predicting a world-

wide pandemic and its corresponding effect on the provision of FAPE, school districts face 

heightened exposure to liability for technical violations of the IDEA and Section 504, as well as 

the future provision of compensatory services. Potential due process claims subject special 

education programs to expending hundreds of thousands of dollars in litigation fees and consuming 

hundreds of hours of educator time. 

 

School districts may potentially avoid the pending litigation tsunami by establishing a Special 

Education Alternative Dispute Resolution Process. The ADR Process is a mechanism for the 

school district and a family to resolve disagreements arising after the District makes its offer of 

FAPE in the ARD committee meeting, but before a family filing a due process claim. The process 

allows the family and key decisionmakers at the District to discuss the non-FAPE education and/or 

services that a family desires in a friendly environment that maintains the focus on the child. This 

process allows the parties to consider the respective positions outside of the burdensome 

constraints of litigation. Most importantly, the method provides a final avenue for the family and 

the District to control the education of the child, rather than forcing a third-party stranger (i.e., a 

hearing officer) to make decisions about the student’s life.  

 

All school districts and Special Education SSAs/Cooperatives should be proactive in considering 

how they will respond to future disputes. By implementing an Alternative Dispute Resolution 

Process now, a district will be better prepared and suited when these challenges arise.  

 

To establish an Alternative Dispute Resolution Process for your District or SSA/Cooperative, 

contact Geneva Taylor (gtaylor@pyt-law.com) or Trevor Hall (thall@pyt-law.com) immediately 

to implement the process and provide the necessary guidance. Time is of the essence. 

 

ED CLIPS! 


