
 
 

 

 

 

Postponement of May 2, 2020 Elections due to COVID-19 

Ryan W. Lione 

In response to the continued spread of COVID-19 throughout the country and the state, and in an 

attempt to halt the spread of the virus as much as possible, Governor Abbott issued Executive 

Order GA 14 on March 31, 2020 (the “Order”), further tightening the restrictions already in place 

from his previous orders. The Order extended social distances and stay at home guidelines through 

April 30, 2020 and extended all school closures around the state until at least May 4, 2020.       
 

May 2, 2020 Elections 

As required by law, all Texas schools slated to hold bond elections or board of trustee elections 

had to do so on the uniform election date of May 2, 2020—the only other uniform election date 

for 2020 being November 3.  On March 18, 2020, the Secretary of State issued Election Advisory 

2020-12 (the “Advisory”), in response to Governor Abbott’s proclamation suspending certain 

provisions of the Texas Election Code, thereby allowing school districts to postpone their May 2, 

2020 elections, if they so decided, to the next uniform election date of November 3, 2020. The 

Advisory provided a clear mechanism by which districts could postpone their elections, whereas, 

without the current COVID-19 pandemic, no such clear mechanism existed. The decision to 

postpone a bond and/or trustee election was left to the board of trustees of the school district. While 

many districts did choose to postpone their elections, many districts decided to move forward at 

that time—due to the severe needs of their respective districts and desire to address those needs as 

quickly as possible, especially in the context of bond elections.  

Other districts had elected to move forward with a May 2, 2020 election date due to a desire to 

avoid being on the ballot in November in a contentious presidential election year. The Advisory 

only provided districts the option to postpone to November 3, 2020, and no other date. Several 

districts were interested in delaying their bond elections until the next uniform election date in 

May 2021, again to avoid being on the ballot during the upcoming presidential election; however, 

the Advisory did not provide that option. Without the option to postpone until May 2021, there 

were no good options for districts wanting to avoid the November 3, 2020 ballot.  
 

Secretary of State Update 

On April 2, 2020, the Secretary of State sent out Mass Email (CSO-3488) to all election officials 

informing them that, in light of Governor Abbott’s Order on March 31, 2020, all May 2, 2020 

elections must be moved to November 3, 2020. Postponing May 2nd elections to November 3rd 

is no longer an option for school districts. So, any district that has not already moved its upcoming 

election must take immediate action to move their elections.   

ED CLIPS! 



In the communication from the Secretary of State, it is noted that, “…while Elections Personnel 

had been included in the federal government’s advisory on essential critical infrastructure workers, 

this does not include voters.” The email from the Secretary of State went further to state that if 

districts did not move their elections from May 2, 2020, to November 3, 2020, the districts are 

“subjecting voters to health risks and potential criminal violations.” Not delaying the election 

would put any such elections at severe risk of being contested, and as such, no elections can be 

conducted on May 2, 2020.   
 

Options for Elections other than November 3, 2020 

At this point, and per current election laws, there is no simple avenue for a school district to elect 

to postpone its upcoming election to any date other than November 3, 2020, which is the next 

uniform election date. As restated in the communication from the Secretary of State, the only 

possible way for a district to attempt to postpone its election to a time other than November 3, 

2020, is to request authorization from the Governor under § 41.0011 of the Election Code1 

requesting permission to conduct a special election as an emergency election under § 41.0011(b)2.  

Barring some additional action from the Governor or Secretary of State, any district now 

postponing its May 2, 2020 election must conduct that election on November 3, 2020, unless that 

district desires to cancel its election. It is important to note that canceling an election is not the 

same as postponing. Thus, if a district can effectively cancel its election entirely, it must start the 

whole process from scratch next year to reorder an election in 2021.   

The guidelines for such cancellation are not entirely clear or supported by statute; thus, we do not 

recommend that districts take this action, but rather, postpone their elections until November 3, 

2020. 
 

Notice Requirements 

Districts that now must postpone their elections must provide notice of such postponement to the 

following: 

▪ Voters of the district via posting on the district’s website and alerting local media;  
 

▪ Notice to county election officer so that the county may post said notice on the 

county’s website no later than the 60th day before the election3; 
 

▪ Notice to voters at polling locations, if possible, without subjecting employees of 

the district to any unnecessary health risks (notice on the district’s website and to 

the local media are most important); and 
 

▪ Notice to the Secretary of State confirming the postponement of the election.  
 

 

 
1 TEX. ELEC. CODE § 41.0011.  
2 TEX. ELEC. CODE § 41.0011(b). 
3 TEX. ELEC. CODE § 4.008(a). 
 



Conclusion 

We, at Powell, Youngblood & Taylor, LLP, are continuing to work closely with the Secretary of 

State to stay apprised of all developments to provide the best counsel to our clients as possible and 

will continue to provide updates such as this Ed Clips article, as things develop.  

 

 

 

 

 

  

 


