
 
 

 

 

 

 

 

OMA Update: Traditional Board Meetings May be Held in Texas 

Does Governor Abbott’s executive order limiting social gatherings to no more than 10 people 

require school boards to conduct their meetings telephonically or via videoconference? 

We, as a firm, believe that it does not. 

On March 16, 2020, Governor Abbott acted to maintain government transparency and continued 

government operations while reducing face-to-face contact by suspending a limited number of 

Open Meetings Act (“OMA”) laws. In accordance with Section 418.016 of the Texas Government 

Code, Governor Abbott has suspended various provisions that require government officials and 

members of the public to be physically present at a specified meeting location.  

Subsequently, on March 19, 2020, Governor Abbott issued an executive order calling upon all 

Texans to slow the spread of COVID-19 by avoiding social gatherings in groups of more than 10 

people. The order does not prohibit government entities and businesses from continuing to provide 

essential services but urges that necessary precautions be maintained to reduce the transmission of 

COVID-19.  

The order clearly expresses that all critical infrastructure will remain operational, domestic travel 

will remain unrestricted, and government entities and businesses will continue providing 

essential services. Undoubtedly, conducting school district business according to a posted agenda 

for items such as implementing a distance-learning model, is a district’s manner of providing an 

essential service, not a social gathering.  

The question then arises--does the Governor’s “social gathering” order makes it impossible 

for the Board to meet in one location, thus requiring them to meet telephonically or via 

teleconference?   

No. The suspended provisions of the Texas Open Meetings Act (OMA) offer more flexibility to 

school boards during the current crisis rather than restrictions. Consequently, boards are permitted 

to also hold telephonic or videoconference meetings but are not required to do so. A close analysis 

of Governor Abbott’s proclamation clarifies that school boards can continue to hold in-person 

meetings to perform essential services but should follow the CDC’s social distancing 

recommendations and do their best to limit meetings to no more than 10 people. Put simply, the 

members of the Board should use good judgment and common sense when deciding who should 

attend a Board meeting in person.  
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As a hybrid solution to further limit the number of people who will gather in one location, the 

Board does not have to open a physical location to the public, but must provide a way for the public 

to participate remotely, such as a dial-in number or videoconference which allows for two-way 

communication. Additionally, we believe the suspended provisions of OMA also allow for some 

or all board members to participate in person or by telephone or videoconference, depending on 

the needs of the District. 

 

Practice Pointers: 

General Rule: Local governments may conduct in-person meetings 

• If Local governments conduct in-person meetings (not telephonic or videoconference 

meetings), then all OMA requirements apply; 

• Local governments may also post notices asking attendees to exercise CDC 

recommendations; and 

• Local governments may also broadcast their meetings on television, social media or via 

telephone to in the interest of public health and to promote transparency. 

Optional Emergency Exceptions: If Local governments elect to conduct telephonic or 

videoconference meetings, important open-meeting protections remain in place: 

• Members of the public will be entitled to participate and address the governmental body 

during any telephonic or videoconference meeting. 

• To hold a telephonic or videoconference meeting, a governmental body must post a written 

notice that gives the public a way to participate remotely, such as a toll-free dial-in number, 

and that includes an electronic copy of any agenda packet that officials will consider at the 

meeting. 

• A governmental body must provide the public with access to a recording of any telephonic 

or videoconference meeting. 

Link: https://statutes.capitol.texas.gov/Docs/GV/htm/GV.418.htm#418.016 

We continue to work diligently to serve our clients during these uncertain times and we are happy 

help you explore more options for your District to continue providing essential services. If you 

have questions or need further guidance, PYT attorneys will be available during this pandemic 24 

hours a day, seven days a week to answer your legal questions and provide guidance. Call us at 

(512) 494-1177. 
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