Military Education Savings Account Act of 2018
Section by Section
Section 1: Short Title
This Act may be cited as the “Education Savings Accounts for Military Families Act of 2018”
Section 2: Military Education Savings Accounts
A. Instructs Secretary of Education to carry out the Military ESA program (subject to the availability of funds by:
1. Establishing an account on behalf of the child of a military family
2. [bookmark: _GoBack]Establishing a procedure for the family to use the funds in the account to pay for educational expenses
B. Application
1. Parents of eligible military dependent children must submit application to the Secretary of Education 
2. Secretary of Education will:
a. Accept applications on a year-round basis and put in place procedures for quick approval of applications
b. Create standardized form for applications available in written and electronic formats
3. Approval – Secretary will approve applications (subject to the availability of funds) if:
a. Application submitted in accordance with process set up by Secretary
b. Child is a military dependent child
c. Parent who submits application enters into written agreement with secretary outlined in subsection C
4. Renewals – Secretary of Education shall establish an expedited application process for renewal of Military ESA’s
C. Written Agreement – Parent shall enter into written agreement with Secretary agreeing to:
1. Provide child with instruction in at least reading, language, math, science and social studies 
2. Not enroll child in public school on a full-time basis
3. Only used account for authorized purchases
4. Comply with all other requirements of section 3
D. Amount of Deposits
1. First year of program
a. $4,500 for students in heavily impacted school districts
b. $2,500 for students in non-heavily impacted school districts
2. Subsequent years – Amount from previous school year multiplied by the increase in the Chained Consumer Price Index for All Urban Consumers
3. Source of Funds – Funds for ESAs will come from local impact aid program and will not constitute any additional appropriation
E. Use of Funds – Approved uses are:
1. Private school attendance
2. Private online learning programs
3. Private tutoring
4. Services provided by a public elementary or secondary school attended on a less than full-time basis (individual classes, extracurricular activities and programs)
5. Textbooks, curricula, other instructional materials or or any parent directed curriculum associated with K-12 education
6. Computer hardware or other technological devices used for educational needs (limited to one purchase every 18 months)
7. Educational software and applications
8. Uniforms purchased from or through a private school recognized by the State
9. Fees for national standardized assessment exams, AP exams, college admission exams, or any fees for courses to prepare for these exams
10. Fees for summer education programs and specialized after-school programs (not after-school childcare
11. Education services and therapies (occupational, behavioral, physical, speech-language, and audiology)
12. Fees to transportation provider to take child to and from school
13. Cost to attend higher education institution
14. Costs associated with apprenticeship or other vocational training program
15. Fees for state-recognized industry certification exams, and tuition or fees for preparatory courses for these exams
16. Contributions to college savings accounts 
17. Any other educational expenses approved by the Secretary
F. Transfer Schedule – Secretary of Education will make quarterly contributions to the ESA’s unless the Secretary determines that a different contribution schedule is necessary for the operation of the program. Parents will be required to complete expense reports prior to receiving the following quarterly deposit  
G. Rollover – Account balance at the end of each school year remains available until account is terminated
H. Termination and Return of Funds
1. Termination – ESA is terminated on
a. Date student enrolls full time in public elementary or secondary school
b. For Postsecondary students, earlier of:
i. Date student completes postsecondary education
ii. Date student turns 22
c. For a student with a disability, when the student turns 26
d. For students not described in subparagraphs b or c, earlier of
i. Date when student turns 22
ii. End of 4-year period during which account is not used
2. Return of Funds – Funds remaining in ESA before account terminates will be:
a. Returned to the Secretary of Educations; and
b. Used for the Military ESA program
I. Compulsory Attendance Requirements
1. Military ESA’s satisfy compulsory attendance requirements 
J. Special Rule – A student with a Military ESA who attends a public school part-time:
1. May not attend school free of charge
2. Will use funds in the account to pay for child’s cost of attendance
K. Tax Treatment of Accounts
1. In General - Military ESA is exempt from taxation
2. Contributions and Distributions
a. Contributions shall not be included in gross income of individual who Is beneficiary of the account of the parent of that individual
b. Distributions from the account will not be included in gross income
L. Privacy – Family Education Rights and Privacy Act applies to qualified education service provider in same way it applies to an educational agency or institution
M. Fraud Prevention and Reporting – Secretary of Education shall establish a website and telephone hotline for individuals to report fraud. The Secretary will also conduct or contract random quarterly or annual audits of ESA’s 
N. Contract Authority – Secretary of Education can enter into contracts to carry out this section
O. Surety Bond
1. In General – Qualified education service providers required to put up a surety bond (amount determined by Secretary of Education) if it receives at least $100,000 in Military ESA funds
2. Retention – Secretary determines how surety bond will be retained
P. Refunds – Secretary shall establish a process for service providers to refund accounts in cases of fraud or nonperformance
Q. Rules of Construction –
1. Nonagency – Service providers that receive funds from Military ESA’s will not be considered agents of the State or the Federal Government because of the payment
2. Federal or State Supervision – State and Federal Government are not given control or supervision over service providers through this section
3. Imposition of Additional Requirements – Service providers will not be required to change their creed, practices, admissions policy or curricula to be eligible for program
4. Treatment of Assistance – Assistance provided is considered assistance to the student or parents of the student rather than assistance to the qualified education service provider
R. Legal Proceedings
1. Burden – Department of Education has the burden of establishing the necessity of any requirement on service providers
2. Limitation on Liability
a. In General – Receiving funds from a Military ESA imposes no additional liability
b. Entity Described – Entities described in this subparagraph are
i. Department of Education
ii. Entity that enters into contract with Secretary pursuant to subsection m
3. Intervention
a. In General – Parent of eligible military dependent student or parent of student on whose behalf Military Education Savings Account is established can join any legal proceeding challenging the constitutionality of the program
b. Exception – For administration purposes, a court may:
i. Limit number of plaintiffs in a proceeding; or:
ii. Require all parents to file a joint brief – but no parent will be required to join any brief filed on behalf of a State that is a defendant
S. Administrative Expenses – Authorizes the Secretary to use no more than 5% of available local impact aid dollars (only dollars designated for impacted military districts) to carry out administrative expenses
T. Definitions
1. “Eligible military dependent child” defined as someone who;
a. 
i. Has a parent on active duty in the uniformed services (not including officer in National Guard who has been activated); and:
ii. Resides within the boundaries of a heavily impacted local educational agency; or:
b. 
i. Has a parent on active duty in the uniformed services (not including an officer in the National Guard who has been activated); and:
ii. Lives on a federal military installation
iii. Does not reside within the boundaries of a heavily impacted local education agency and:
2. “Heavily impacted local educational agency” defined as a local educational agency eligible to receive payment under local Impact Aid program
3. “Institution of Higher Education ” has meaning given under section 312(f) of the Higher Education Act of 1965
4. “Qualified Educational Service Provider” defined as entity or person that provides education services that can be purchased using a Military ESA, including:
a. Private school
b. Private online learning program or course
c. Institution of higher education, including a state institution of higher education, junior or community college, or a postsecondary vocational institution
d. Public school
e. Private tutor or entity that operates a tutoring facility
f. Provider of educational materials or curricula
g. Provider of education-related therapies or services; and:
h. Any other provider of educational services approved by the Secretary
Section 3: Authorization of Appropriations
Amends Section 7014 of the Elementary and Secondary Education Act of 1965 to:
(f) Military Education Savings Accounts – 
1. Source of Funds and Prohibition on Additional Appropriation – Military ESA program will be carried out using funds otherwise appropriated for impact aid program and no additional funds may be appropriated
2. Prohibition on use of Certain Funds – Only local impact aid funds originally meant for impacted military school districts may be used to fund ESA accounts


