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April 15, 2019 
 
The Honorable Andrew Wheeler 
Administrator 
U.S. Environmental Protection Agency  
1200 Pennsylvania Avenue NW 
Washington, D.C.  20460 
 
RE:  Revised Definition of “Waters of the United States” 
  Docket ID No: EPA-HQ-OW-2018-0149 
 
Dear Administrator Wheeler, 
 

The Manufactured Housing Institute (MHI) is pleased to provide feedback to the 
Environmental Protection Agency and the Army Corps of Engineers (“the agencies”) in response to 
the proposed rule defining the scope of waters federally regulated under the Clean Waters Act (CWA), 
which was published in the Federal Register on February 14, 2019. MHI appreciates the agencies’ 
revised definition because it provides property owners with a clear understanding of legal requirements 
and federal authority under the CWA in connection with the management of land and water resources.  
 

MHI is the only national trade association that represents every segment of the factory-built 
housing industry. Our members include home builders, suppliers, retail sellers, lenders, installers, 
community owners, community operators, and others who serve our industry, as well as 50 affiliated 
state organizations. In 2018, our industry produced nearly 100,000 homes, accounting for 
approximately 10 percent of new single-family home starts. These homes are produced by 35 U.S. 
corporations in 123 plants located across the country. Today, our members are responsible for close 
to 85 percent of the manufactured homes produced each year.  
 

MHI appreciates the efforts undertaken by the agencies to revise the 2015 final rule that sought 
to “clarify” which bodies of water are “Waters of the U.S.” (WOTUS) and, thus, subject to regulation 
under the federal CWA. The 2015 final rule expanded federal jurisdiction and authority over additional 
bodies of water not previously subject to CWA requirements, which negatively impacted economic 
development and property rights in communities across the country. The 2015 revision to the 
definition of WOTUS was so expansive and intrusive that it created significant uncertainty for 
property owners and developers about whether waters on their property, such as ponds and ditches, 
would now be subject to the federal permitting process under the CWA. We are pleased that the 
current proposal seeks to address these concerns.  In addition, we appreciate that the proposed revised 
definition of WOTUS seeks to preserve states’ roles in regulating waters within their boundaries and 
reflects reasonable legal interpretations of the appropriate scope of the agencies’ federal authority 
under the CWA. 
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MHI commends the agencies for focusing on developing a definition that provides a clear, 

predictable approach to regulation of federally protected waters by balancing both local and national 
interests. This new proposal also does a better job of providing property owners with clarity and 
consistency. While traditional navigable waters, their tributaries, adjacent wetlands, and select other 
categories still fall under federal protection under the proposal, features that only contain water during 
or in response to rainfall, many ditches (including most roadside or farm ditches), and storm water 
control features are excluded. The elimination of confusing elements from past rules is critical, 
including the “significant nexus” concept that extended federal jurisdiction to areas with uncertain or 
unclear impacts on navigable waters.  
 

Manufactured homes remain the most affordable homeownership option available in the U.S. 
today and we appreciate efforts to resolve years of uncertainty for developers and property owners 
caused by the 2015 rule. We look forward to working with the agencies and the Administration to 
ensure that the new definition of WOTUS is finalized and the 2015 rule is rescinded as quickly as 
possible, so development projects are no longer needlessly delayed by this regulatory uncertainty. 
 
Sincerely, 

 
Lesli Gooch, Ph.D. 
Executive Vice President for Government Affairs 
 


