What to Do When OSHA is at Your Door

Step 1: Alert executive management, senior safety personnel, human resources, and/or legal counsel.

Step 2: Review the OSHA Compliance Safety and Health Officer's (CSHO) credentials. Discuss the purpose and scope of the inspection: complaint, accident or fatality, employee illness, programmed, imminent danger, etc. Determine whether to consent to entry or require a warrant.

Step 3: The CSHO will ask to conduct an Opening Conference. Ask the officer to wait while you gather your team. Have any conferences with OSHA in a private conference room. Limit involvement to as few people as possible and designate one point of contact for OSHA.
· Maintain safety protocols (during COVID, request to have conferences remotely).
· Establish the scope of the inspection before it begins. A friendly, professional discussion is reasonable and expected. Ask about areas of inspection and any allegations (what is the hazard and standard at issue?).
· Confirm the ''ground rules'' about the scope and details of the inspection, such as the areas to be entered, PPE requirements for the Walkaround, worker medical privacy, or any trade secrets or other confidential information that must be protected.

Step 4: During the Walkaround, limit the path of travel as much as possible. Stay with the CSHO at all times. Be polite. Be the CSHO's ''shadow''-take the same photographs, tests, and measurements. Take extensive notes on what the CSHO observes, persons spoken to, and what has been said. Limit the information you provide to the CSHO and ask questions instead.

Step 5: Manage the scope of Document Requests, Interviews, and subsequent visits to the site.
· You do not have to provide documents on the spot. Ask for a written list of documents requested and agree on a reasonable deadline. The exception to this is the OSHA 300 logs and summaries. Generally, those must be provided within 4 business hours.
· Do not volunteer interviews. If the CSHO wants to interview employees, offer to arrange interviews at a mutually convenient time to accommodate work schedules. Employee and management rights during interviews are complex. Consider preparing as you would for a deposition or other sworn testimony, including obtaining advice of legal counsel.
· Do not permit use of drones, demonstrations of your equipment/procedures, or the interruption of working employees.
· Do not speculate/guess or answer questions you are not comfortable answering; say you will look into it. You are not legally required to sign a CSHO's interview notes.

Step 6: At the Closing Conference, you do not have to agree that any hazardous condition exists or that any particular abatement is reasonable. Do not argue with the CSHO/ try to talk him/her out of a Citation. Act quickly- Citations must be settled/ contested within 15 business days.
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