
Approved Policy Updates from 3/15/23 Board Meeting 

 

P 0161 – Call, Adjournment, and Cancellation  (Revised) 

 

Bylaw Guide 0161 has been revised to better align with the current governing statute, 

N.J.S.A. 18A:10-6, and administrative code, N.J.A.C. 6A:32-3.1.  These minor revisions 
are not substantive, but provide additional details in the current administrative code 

regarding the process for calling a special meeting.  Bylaw Guide 0161 is recommended. 

 

Bylaw Guide 0161 is RECOMMENDED 

 

P 0162 – Notice of Board Meetings  (Revised) 

 

Bylaw Guide 0162 has been revised to better align with the current governing statute, The 

Open Public Meetings Act, and N.J.S.A. 18A:10-6.  Bylaw Guide 0162 has been updated 
to provide:  the statutory definition of “adequate notice” from N.J.S.A. 10:4-8, the Open 

Public Meetings Act; additional details on a Board conducting an emergency meeting 

without adequate notice; and some additional details on the requirements for a RICE 

notice.  These revisions are not substantive, but provide additional details regarding notice 

of Board meetings.  Bylaw Guide 0162 is recommended. 

 

Bylaw Guide 0162 is RECOMMENDED 

 

P 2423 – Bilingual and ESL Education (M)  (Revised) 

R 2423 – Bilingual and ESL Education (M)  (Revised) 

 

Revisions in N.J.A.C. 6A:15 – Bilingual Education required updates to Policy and 

Regulation Guides 2423 – Bilingual and ESL Education.  A few of the key revisions 

include:  the addition of an alternate English language proficiency assessment for students 
who meet the criteria for Statewide alternate assessments, pursuant to N.J.A.C. 6A:14-4.10, 

to assess their English language proficiency on listening, speaking, reading, and writing, 

that is aligned to the State’s academic achievement standards; a revision to the definition 

of “native language”; and a requirement school districts administer the Statewide home-

language survey to determine which students have a native language other than English.  A 

Statewide screening process is a change from the district being required to develop their 

own screening process.  Policy and Regulation Guides 2423 are mandated. 

 

 Policy Guide 2423 is MANDATED 

 Regulation Guide 2423 is MANDATED 

 

P 2425 – Emergency Virtual or Remote Instruction Program (M)  (Revised)  



R 2425 – Emergency Virtual or Remote Instruction Program (M)  (New) 

 

N.J.S.A. 18A:7F-9 was approved in June 2020 codifying provisions for virtual or remote 

instruction to meet the 180-day requirement when schools are closed for a period longer 

than three consecutive school days due to a declared state of emergency, declared public-
health emergency, or a directive by the appropriate health agency or officer.  Strauss Esmay 

developed Policy Guide 2425 – Emergency Virtual or Remote Instruction Program and 

provided it to districts in October 2021.  The 2020 statute required the Commissioner of 

Education to define virtual or remote instruction and establish guidance for school 

districts.  As a result, a new administrative code section, N.J.A.C. 6A:32-13.1 – Virtual or 

Remote Instruction was adopted by the State Board of Education in July 2022.  N.J.A.C. 

6A:32-13.1 provides the detailed requirements to be addressed in the district’s proposed 

virtual or remote program.  A school district must annually submit to the Commissioner of 

Education a proposed program of virtual or remote instruction that meets the 

Commissioner-established criteria.   
 

In accordance with N.J.A.C. 6A:32-13.1(b), the Superintendent shall have the authority to 

implement the school district’s program of virtual or remote instruction.   

 

On August 17, 2022, the New Jersey Department of Education (NJDOE) published a 

Broadcast titled “Local Educational Agency Guidance for Chapter 27 Emergency Virtual 

or Remote Instruction Programs for the 2022-2023 School Year”.  The Broadcast restated 

the legal requirement that school districts must annually submit a proposed program for 

emergency virtual or remote instruction (Plan) to the Commissioner.  Attached to the 

Broadcast was a guidance document titled “Local Educational Agency Guidance for 

Chapter 27 Emergency Virtual or Remote Instruction Programs for the      2022-2023 
School Year (SY),” which includes an Attestation for the 2022-2023 school year and a 

LEA Checklist for Virtual or Remote Instruction Programs for the 2022-2023 School Year 

that identifies components that must be included in the district’s Plan.   

 

Policy Guide 2425 has been revised and a new Regulation Guide 2425 has been developed 

to comply with N.J.S.A. 18A:7F-9; the new administrative code, N.J.A.C. 6A:32-13.1; and 

the August 17, 2022 NJDOE Guidance.  The revisions in the existing Policy Guide 

incorporate some of the provisions in N.J.A.C. 6A:32-13.1 and the new Regulation Guide 

aligns with the details included in N.J.A.C. 6A:32-13.1.  Policy and Regulation Guides 

2425 provide the statutory and administrative code requirements for a school district’s Plan 
which was required to be submitted to the Commissioner by September 30, 2022 and 

annually thereafter.   

 

Policy and Regulation Guides 2425 are not the school district’s Plan as the Plan must be 

developed and be consistent with the statutory and administrative code 

requirements.  Strauss Esmay recommends districts utilize the NJDOE Guidance and 

Policy and Regulation Guides 2425 in developing their Plan for virtual or remote 

instruction.   

 



The NJDOE Guidance was published on August 17, 2022.  Strauss Esmay posted the 

revised Policy Guide 2425 and the new Regulation Guide 2425 with a Summary for 

download from our website on August 30, 2022.  We provided these Guides to school 

districts with time to develop a Plan to meet the September 30, 2022 submission date to 

the Commissioner.  Policy and Regulation Guides 2425 must be adopted by the Board and 
are mandated.  Assuming all school districts have accessed and adopted Policy and 

Regulation Guides 2425 since they have been available for download since August 30, 

2022, a copy of these Guides are not included in this Policy Alert.  If a school district has 

not yet adopted updated Policy and Regulation Guides 2425, they are still available for 

download under the Policy Alerts tab – “Other Downloads” section on the Strauss Esmay 

website.   

 

Policy Guide 2425 is MANDATED 

Regulation Guide 2425 is MANDATED 

 

P 5200 – Attendance (M)  (Revised) 

R 5200 – Attendance (M)  (Revised) 

 
Revisions in administrative code sections N.J.A.C. 6A:32-8.1 through 8.6 required updates 

to Policy and Regulation Guides 5200.  In reviewing a school district’s attendance Policy 

and Regulation, it is important to be familiar with the distinction between daily student 

attendance recorded in the school register for State and Federal reporting purposes and how 

student absenteeism is addressed for the purposes of district-level decision-making.  There 

are rules for excused and unexcused absences for reporting absences in the school register 

in accordance with State and Federal reporting requirements pursuant to N.J.A.C. 6A:32-

8.1 through 8.6 and provided in Section A. of the updated Regulation Guide 5200.  There 

are different rules for a school district to locally determine excused and unexcused absences 

for the purposes of expectations and consequences regarding truancy, student conduct, 

promotion, retention, and award of course credit pursuant to N.J.A.C. 6A:16-7.6 and 
provided in Section B. of the updated Regulation Guide 5200.  There are only a few 

excused absences for recording in the school register while excused and unexcused 

absences under N.J.A.C. 6A:16-7.6 are determined locally.   

 

Recent revisions in N.J.A.C. 6A:32 have been incorporated into Policy and Regulation 

Guides 5200.  Section A. of the Regulation Guide related to the school register has been 

removed as the definitions in this section have been updated and positioned in other 

sections of the Regulation Guide.  Section A. of the revised Regulation Guide now 
addresses the school register requirements outlined in N.J.A.C. 6A:32-8.1 through 

8.6.  Section B. of the revised Regulation Guide addresses a Board locally determining 

excused and unexcused absences for the purposes of truancy, student conduct, promotion, 

retention, and award of course credit and has been revised to include several additional 

options for a Board to excuse absences.  All these options to excuse absences in Section B. 

of the Regulation Guide are at the Board’s discretion.  School districts are typically more 

lenient in excusing absences than the school register is because N.J.A.C. 6A:16-7.6.(a)4. 



and Section G. of the revised Regulation Guide requires extensive school staff resources 

and responses for unexcused absences of four cumulative unexcused absences, five to nine 

cumulative unexcused absences, and ten or more cumulative unexcused absences in a 

school year.  Policy Guide 5200 adds the definition of “parent” and the word “retention” 

in the second paragraph.  Policy and Regulation Guides 5200 are mandated and must be 
adopted by the Board.  

 

Policy Guide 5200 is MANDATED 

Regulation Guide 5200 is MANDATED 
 

P 5512 – Harassment, Intimidation, or Bullying (M)  (Revised) 

 

On August 29, 2022, the New Jersey Department of Education (NJDOE) provided school 

districts with an updated Model Policy for Prohibiting HIB.  The 2022 NJDOE Model 

Policy incorporated HIB revisions made in the administrative code in 2017 and revisions 

made in the Anti-Bullying Bill of Rights Act (ABR) statute in January 2022.  The 2022 

NJDOE Model Policy included “Minimum Model Policy Language” and “Issues for 

Consideration in Local Model Policy Development”.  The “Minimum Model Policy 

Language” for each section of the 2022 NJDOE Model Policy addressed the language that 

must be included in a school district’s policy, while the “Issues for Consideration in Local 

Model Policy Development” for each section of the 2022 NJDOE Model Policy addressed 
issues the school district may consider in developing policies and procedures that fit its 

own unique situation.   

 

Strauss Esmay revised Policy Guide 5512 to align with the new 2022 NJDOE Model Policy 

to include all the “Minimum Model Policy Language” and several provisions included in 

the “Issues for Consideration in Local Model Policy Development” that are consistent with 

the ABR, the administrative code, and case law to provide additional guidance to school 

districts in implementing the ABR.   

 

Below are a few key issues in this updated Policy Guide 5512: 
 

1. New NJDOE-approved report forms (HIB 338 Form), one for school personnel and one 

for families and caregivers, are required to be used to report allegations of HIB; 

 

2. A student intervention plan for a student who is an offender in three HIB incidents 

occurring within one school year may require the student and parent complete a class or 

training program to reduce HIB behavior; 

 

3. The HIB 338 Form includes a section for the Superintendent, in a district that uses a 
preliminary determination option, to approve each preliminary determination decision not 

to complete an investigation.  Therefore, the Superintendent is required to approve all 

preliminary determinations made by the Principal, in consultation with the anti-bullying 

specialist, not to complete an investigation; 

 



4. The Principal, in a district that uses a preliminary determination option, must notify the 

parents of the alleged offender and victim with formal notice of the decision not to initiate 

a HIB investigation.  Such decision is appealable pursuant to Board of Education policies 

and procedures governing student grievances and thereafter to the Commissioner; and    

 
5. The long lists of factors for determining consequences and remedial measures and 

examples of consequences and remedial measures included in the 2012 Model Policy and 

included in the existing Policy Guide 5512 have been removed and replaced with the 

Appendix A lists that were included with the 2022 NJDOE Model Policy.  Many of the 

items are similar.  

 

Strauss Esmay updated Policy Guide 5512 and it has been available for download with a 

Summary on the Strauss Esmay website since October 3, 2022.  The reason for the many 

strike-throughs in the updated Policy Guide 5512 is due to aligning Policy Guide 5512 to 

match the 2022 NJDOE Model Policy.  There are instances where the language in the 
existing Policy Guide 5512 is removed and inserted into another section of the updated 

Policy Guide requiring a strike-through on one page and the same or similar bold language 

inserted on a different page.  The school district must submit this updated Policy 5512 to 

the Executive County Superintendent (ECS) within thirty days of Board adoption.  Based 

on the number of HIB Policies that will be sent to the ECS, it will be helpful to the ECS to 

review a school district HIB Policy that is aligned with the 2022 NJDOE Model Policy.  In 

the event the NJDOE provides additional guidance, Strauss Esmay will revise Policy Guide 

5512 accordingly.  Assuming all school districts have accessed and adopted this Policy 

Guide 5512 since it has been available for download since October 3, 2022, a copy of this 

Guide is not included in this Policy Alert.  If a school district has not yet adopted this 

updated Policy Guide 5512 it is still available for download under the Policy Alerts tab – 
“Other Downloads” section on the Strauss Esmay website.   

 

Policy Guide 5512 is MANDATED 

P 8140 – Student Enrollments (M)  (Revised) 

R 8140 – Enrollment Accounting (M)  (Revised) 

 

N.J.A.C. 6A:32-8.1 and 8.2 were recently revised and Strauss Esmay has updated Policy 
and Regulation Guides 8140 to reflect the changes in the administrative code.  Regulation 

Guide 8140 has been revised to include the newly created definition “days in membership” 

that was added to N.J.A.C. 6A:32-2.1 replacing the definition for “average daily 

attendance”.  The requirement to keep separate registers depending on a student’s grade or 

classification has been removed from N.J.A.C. 6A:32-8.1 and is reflected in the revised 

Policy Guide 8140.  The equation for calculating average daily attendance has been 

removed from N.J.A.C. 6A:32-8.2 and Regulation Guide 8140 has been revised to reflect 

this change.  The data collection process for the Application for State School Aid has been 

revised to assign data collection responsibilities to the Superintendent or designee and the 

School Business Administrator/Board Secretary or designee.  There are also several minor 

edits to both Policy and Regulation Guides 8140 to reflect changes to the language in 
N.J.A.C. 6A:32-8.1 and 8.2.   Policy and Regulation Guides 8140 are mandated. 

 



Policy Guide 8140 is MANDATED 

Regulation Guide 8140 is MANDATED 


