


Mandatory Certification for Leased Programming
Background
Since March 15, 2022, when a broadcaster leases any program time on their stations, they must assure themselves that the buyer of the programming time is not a foreign government or an agent of a foreign government.  While the NAB successfully obtained a court decision eliminating the separate obligation for broadcasters to verify that no buyer of program time is listed in the Department of Justice’s Foreign Agents Registration Act database or on the FCC’s database of foreign government video programmers, the underlying obligation of licensees to obtain certifications from buyers of program time confirming that they are not a foreign government, or an agent of a foreign government, remains in place.
New agreements for the sale of program time should have, since March 15, contained representations from the program buyer that they are not a foreign government or a representative of a foreign government, and that no foreign government has paid the programmer to produce the programs or to place it on broadcast stations.  Programming provided to the station for free with the expectation that it will be broadcast should also be confirmed as not coming from a foreign government or an agent of a foreign government.  Program buyers also need to certify that they have not themselves been paid by any foreign government to produce the program that they are placing on your station.  
For any programs that are provided by a foreign government or its agents, an enhanced sponsorship identification is required, and public file disclosures are also necessary.  For more on the specific definitions used by the FCC, see Section 73.1212(j) of the FCC rules.  
Are network and barter programs, where the station gives a programmer advertising time in exchange for the programming, covered by this requirement to obtain a certification?  
In its Order adopting the rule, the FCC stated that it considered barter programs to be purchased by the station, not programming that the programmer pays for or donates for free in exchange for its airing.  The FCC stated:
In barter-type arrangements, which can include network affiliation agreements, the program supplier provides the station its program, which the station purchases by allowing the program provider to use some or all of the station’s advertising airtime during the program. Thus, in barter arrangements the broadcaster effectively purchases programming in exchange for valuable consideration in the form of advertising time, thereby immunizing the exchange from the sponsorship identification requirement.
But other program providers who buy program time, or provide programming for free to a station, need to be verified.  For example, churches that buy an hour on Sunday morning, or a real estate agent that buys a half hour to show the homes that they have for sale, and other similar program buyers need to provide the station with certifications as to whether or not they are backed by a foreign government or foreign governmental agent.  
Important! Broadcasters do not need to place these certifications into their public file if the certifications obtained from buyers of program time confirm that they are not receiving backing from foreign governments.  The public file only requires disclosure of information concerning purchases of program time by foreign governments or their agents. 

A model certification is attached that can be used to obtain these certifications from regular program buyers that you know are not foreign governments or foreign government agents.[footnoteRef:1]  If ever you suspect that a program may have foreign connections because of its content or because you know that the company providing it has foreign ties, it is always a best practice to investigate further and not accept these certifications simply on faith.  Keep in mind that even something as simple as a travel program sponsored by the Government of St. Lucia would be considered programming from a foreign government and trigger additional sponsorship identification and public file disclosure obligations. [1:  The state broadcast association providing this form and the accompanying information is offering a general service to members and is not representing or warranting that this form complies with all FCC and other government rules or that it covers all aspects of the rule regarding foreign government sponsorship of broadcast programming. Stations should consult with their own counsel for legal advice on this issue and this form, and on other issues relating to the very complicated rules that govern sponsorship identification.  ] 

These are complicated rules, and stations should contact their legal advisers to make sure that they have all the information that they need to meet the obligations of this FCC requirement.  



FCC Foreign Government Certification

[Licensee Name] (“Licensee”) operates FCC-licensed broadcast stations.  The FCC requires Licensee to verify that any party buying any block of programming time on an FCC-licensed broadcast station (a “Programmer”) is not a foreign government or an agent of a foreign government, and that the programming provided by the Programmer has not been paid for or provided by a foreign government or its agents.  
Accordingly, we need you to verify that the programming you are providing to Licensee for broadcast on station KXYZ is not sponsored by a foreign government or an agent of a foreign government.  
Please sign and return this document to us.   If for any reason you cannot make this certification, or if you have any questions, please notify Licensee.
XXXXX [Name of Program Provider] (“Programmer”) is providing programming to Licensee for broadcast on Station KXYZ.   Programmer hereby certifies that it is not a “foreign government entity” as that term is defined by the FCC in 47 C.F.R. Section 73.1212(j) and that no programming broadcast by Programmer on the Station has been paid for or provided by a foreign government entity or its agents.  In making this certification, Programmer hereby represents to Licensee that Programmer has made appropriate inquiries of all individuals and entities in the program supply chain to support this certification, and that Programmer will promptly notify Licensee if Programmer becomes aware of any information at any time that would affect this certification.


[Programmer’s Company Name]

By: [Typed Name of Programmer’s Company Legal Representative]:


Signature__________________________________          Title________________                    Date:_____________



Email Address:______________________ 
Phone Number:________________________




