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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

NORTHERN DIVISION 
 

UNITED STATES OF AMERICA, 
 
 Plaintiff, 
 
  v. 
 
STATE OF MISSISSIPPI, 
 
 Defendant. 

 

CIVIL ACTION NO.  
3:16-CV-00622-CWR-FKB 

 
UNITED STATES’ RESPONSE TO THE STATE OF MISSISSIPPI’S OBJECTIONS TO 

THE MONITOR’S PROPOSED BUDGET 
  
 The United States submits this response to the State of Mississippi’s November 1, 2021 

filing, ECF No. 325, concerning the Monitor’s authority.  The Monitor seeks to assess services 

provided to a sample of individuals receiving services under the Remedial Order, including 

through review of records and interviews.  This type of review is contemplated by the Court’s 

Order of Appointment and essential to the Monitor’s ability to validate compliance with the 

Remedial Order.  Contrary to the State’s contention, the review is not precluded by the partial 

stay of the Remedial Order.  The United States requests that the Court affirm the Monitor’s 

authority to conduct such reviews and incur costs for that work as needed.  

I. Assessing the Services Provided to a Sample of Individuals Receiving Services 
Under the Remedial Order Is a Necessary Component of the Monitor’s Duties.  
 

The State argues that because the State-run clinical review process described in 

Paragraph 23 of the Court’s Remedial Order has been stayed, the Monitor should not be 

permitted to incur any costs in connection with a clinical review.  ECF No. 325 at 2.  This 

argument conflates a core aspect of monitoring with a stayed process for continuous quality 

improvement.  To validate the State’s compliance under the Remedial Order, the Monitor must 
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review clinical information about individuals receiving mental health services in Mississippi’s 

State Hospitals and in community settings.  See Order of Appointment, ECF No. 279 

(“Appointment Order.”).  That review is not a substitute for the larger State-led clinical review 

process included in the Remedial Order, which, as the United States understands it, is intended to 

be an ongoing process to inform the State’s development and improvement of its own system.  

Chief among the duties of the Monitor, as set forth in the Appointment Order, are to 

“assess compliance with each obligation in the Court’s Remedial order and . . . provide the State 

with technical assistance as necessary to support the State in reaching compliance.”  Id. at ¶ 1. 

The Appointment Order provides that the Monitor “shall review and validate data and 

information, speak with State officials, providers, and individuals receiving services[.]”  Id. at ¶ 

2 (emphasis added).  In addition, the monitor is authorized to engage in “ex parte 

communications with any Party [or] third party” and has “full access to persons, . . . documents, 

records (including medical and other records in unredacted form), and any other materials 

necessary to assess the State’s compliance with the Remedial Order.”  Id. at ¶ 6, 17.  The 

Monitor’s mandate and access rights permit him to sample records and speak with individuals 

receiving services.  Whether these actions are termed a clinical review or not, they are within the 

scope of the Monitor’s authority, and in fact, are critical duties. 

The Monitor’s ability to look behind summary data on service provision is vital to 

validating the State’s performance under the Remedial Order.  Summary data will not suffice to 

demonstrate that the required services, processes, and programs are working as intended.  See, 

e.g., ECF No. 278 at ¶¶ 6b, 7b.  The Monitor must also evaluate the experiences of individuals 

actually receiving services, or who are eligible for services but did not receive them, so that he 

can accurately report to the Court on the State’s progress toward compliance.   
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In his proposed budget, the Monitor appropriately anticipates the expenses associated 

with reviewing clinical information and conducting interviews of individuals receiving services 

under the Remedial Order.  We expect that the Monitor-led review will occur on a smaller scale 

than the State-run clinical review that is stayed.  Nonetheless, conducting it effectively and in a 

timely fashion may, as the Monitor notes, require the assistance of qualified staff.  To provide 

the Monitor with certainty that his work on this critical aspect of monitoring will be 

compensated, the Court should reaffirm that the Monitor and his team may incur costs as needed 

to perform this core function.  

II. Affirming the Monitor’s Authority to Review Clinical Information for 
Individuals Receiving Services Does Not Defeat the Purpose of the Partial Stay.  

 
Contrary to the State’s suggestion, reaffirming the Monitor’s mandate and access would 

not defeat the purpose of the partial stay.  In seeking a partial stay, the State asserted that 

implementing the Court-ordered clinical review process would force the State to “restructure its 

mental health system to design and an implement a [process] that does not presently exist and for 

which no standards have been established in the Remedial Order.”  ECF No. 282 at 9. See ECF 

No. 281 at ¶ 3.  Accepting, arguendo, that statement as true,1 the same concerns do not apply to 

an assessment of a sample of cases by the Monitor.  The Monitor’s review will not require any 

restructuring of the State’s mental health system or require the State to develop a clinical review 

process and standards.  All that is required of the State is its compliance with the Monitor’s 

reasonable requests for access to persons, facilities, records, and other necessary materials, 

consistent with the Appointment Order.  See ECF No. 279 at ¶ 17.   

                                                            
1 In its response to the State’s Motion for Partial Stay, the United States expressly declined to 
endorse any of the State’s arguments in support of the Motion.  ECF No. 284 at 1-2. 
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III. Conclusion  
 

For the reasons stated above, the United States requests that the Court, in ruling on the 

Monitor’s budget, confirm that the Monitor may review clinical files for and conduct interviews 

with individuals receiving mental health services in Mississippi as needed to evaluate the State’s 

compliance with this Court’s Remedial Order.  

 

 

  Dated: November 15, 2021 

  Respectfully submitted, 

DARREN J. LAMARCA 
Acting United States Attorney 
Southern District of Mississippi 

KRISTEN CLARKE 
Assistant Attorney General 
Civil Rights Division 
 

MITZI DEASE PAIGE [MS BAR 6014] 
Assistant United States Attorneys 
501 E. Court Street, Suite 4.430 
Jackson, MS 39201 
Telephone: (601) 973-2840 
mitzi.paige@usdoj.gov 
 

STEVEN H. ROSENBAUM 
Chief 
Special Litigation Section 
    
DEENA FOX 
Deputy Chief 
Special Litigation Section 
 
/s/ Patrick Holkins 
PATRICK HOLKINS [VA Bar 85665] 
Trial Attorney 
Special Litigation Section 
Civil Rights Division 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. – 4CON 
Washington, DC  20530 
Telephone: (202) 305-6630 
Patrick.Holkins@usdoj.gov   
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CERTIFICATE OF SERVICE 

 I hereby certify that on November 15, 2021, I electronically filed the foregoing with the 
Clerk of Court using the ECF system, which sent notification of such filing to all counsel of 
record. 

       /s/ Patrick Holkins  
       Patrick Holkins 
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