PARTICIPATION AGREEMENT

	This Participation Agreement (“Agreement”) is made and entered into as of _______________, 2020 (the “Effective Date”) by and between ________________________, a _______________ (hereinafter referred to as the “Practice”) and The Children’s Care Network, Inc., a Georgia nonprofit corporation (hereinafter referred to as “TCCN”).

WITNESSETH

	WHEREAS, TCCN was formed to create a pediatric-focused clinically integrated network to better serve the metropolitan Atlanta pediatric community;

	WHEREAS, TCCN desires to offer its members (“Members”) access to value-added services in connection with operating a medical practice, including offering a group purchasing program (the “Program”);

	WHEREAS, TCCN has contracted with or will be contracting with suppliers (each a “Supplier”) of certain goods or services (“Covered Items”) in order to make those goods or services available for sale to Members (the “Supplier Agreements”); 

	WHEREAS, the Practice desires to participate in certain Supplier Agreements, subject to the terms and conditions provided herein.

	NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, TCCN and the Practice hereby agree as follows:

1. Purchasing Agent.  The Practice hereby authorizes TCCN to act at the Practice’s non-exclusive purchasing agent in negotiating and entering into the Supplier Agreements.  Nothing in this Agreement or in any Supplier Agreement shall in any way obligate the Practice to purchase Covered Items from a Supplier.  Where a Practice chooses to purchase Covered Items from a Supplier under a Supplier Agreement, the Practice shall comply with the terms and conditions of the Supplier Agreement.  The Practice acknowledges and agrees that before the Practice may purchase Covered Items from a Supplier under a Supplier Agreement, TCCN may need confirm that the Supplier at issue is willing to do business with the Practice.  
  
2. Liability.  TCCN shall not be liable to the Practice for any act, or failure to act, in connection with the Supplier Agreement, including but not limited to any failure of a Supplier to furnish the Covered Items that is has agreed to furnish under any Supplier Agreement.  The Practice shall be solely liable to make any payments for goods, services and taxes due under its contracts with Suppliers.

3. Supplier Fees.  The Practice understands and agrees that TCCN may receive fees from Suppliers (“Supplier Fees”) under certain Supplier Agreements.  Unless otherwise disclosed to the Practice, which disclosure automatically shall be incorporated into this Agreement, such Supplier Fees will be fixed at three percent or less of the purchase price of the Covered Items in the Supplier Agreement.

4. Term.  Unless sooner terminated as set forth herein, this Agreement shall be for a period of one (1) year from the Effective Date and shall automatically renew for additional one (1) year terms, unless terminated in accordance with this Agreement.  

5. Termination.  TCCN may terminate this Agreement upon ten (10) days written notice to the Practice of a breach of any term of this Agreement, provided that such breach is not remedied within ten (10) days from the date of the notification of the same.  TCCN may terminate this Agreement immediately in the event the Practice ceases to be a member of TCCN.  Either TCCN or the Practice may terminate this Agreement and the Practice’s participation in any Supplier Agreements by providing thirty (30) days prior written notice.  


6. Compliance.  The Practice represents and warrants that at all times during the term of this Agreement, the Practice shall comply with all applicable federal, state and local laws and all policies and procedures established by TCCN in operation of the Program.  For example, to the extent the Practice receives discounts, rebates or any other price reductions or remuneration under a Supplier Agreement or TCCN’s group purchasing program, the Practice may have an obligation under federal or state law to disclose such remuneration to federal or state health care programs or other payors.

7. Confidential Information.  For purposes of this Agreement, “Confidential Information” means any information relating to the prices of any Covered Items in any Supplier Agreements, and any TCCN programs, services and agreements of a proprietary or sensitive nature not readily available through sources in the public domain (including, but not limited to, this Agreement and all Supplier Agreements).  The Practice shall keep Confidential Information strictly confidential, shall not use the Confidential Information for any purpose other than to effectuate the purposes of this Agreement and shall not disclose Confidential Information to any third party without TCCN’s prior written consent. 

8. Indemnification.  The Practice hereby covenants to indemnify, defend and hold harmless, TCCN against and from all losses, damages and costs, including, but not limited to, attorneys fees and expenses, asserted against or sustained or incurred by TCCN in connection with any action brought by any party in connection with any act, omission or breach of any warranty or obligation by the Practice, except for losses incurred by reason of TCCN’s breach of this Agreement or failure to perform its obligations hereunder.  

9. No Requirement to Refer.  It is expressly recognized by both parties to this Agreement that any remuneration contemplated under this Agreement does not constitute payment for referring any patient to TCCN or an affiliate of TCCN or purchasing, leasing, ordering or arranging for the purchase, lease or order of any item, services or product which would be rendered to a patient by TCCN or an affiliate of TCCN or any item or product for which payment may be made in whole or part under Medicare or Medicaid.  Neither party shall make or receive payment that would be prohibited under state or federal law.  The parties hereto shall comply with all applicable federal, state and local laws, regulations and restrictions in the conduct of their obligations under this Agreement.  

10. Miscellaneous.  This Agreement constitutes the entire understanding of the parties with regard to the matters addressed by this Agreement and supersedes all prior and contemporaneous representations and understandings, whether oral or written. This Agreement may be amended at any time by written agreement of the parties. The Practice may not sell, assign, transfer or otherwise convey any of its rights under this Agreement without the prior written consent of TCCN.  This Agreement shall be binding upon and inure to the benefit of any permitted assignees.  This Agreement may be executed in counterparts, each of which will be deemed an original, but which together will constitute one and the same instrument.  This Agreement shall be governed by, construed, and interpreted in accordance with the laws of the State of Georgia, without giving effect to its conflicts of laws’ provisions.

	IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized representatives as of the day and year written below.


[PRACTICE]					THE CHILDREN’S CARE NETWORK, INC.

_______________________________________		_______________________________________	
Signature				Date		Signature				Date

													
Name (please print)					Name (please print)

													
Title							Title		
2

