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Colorado’s Department of Labor and Employment, Division of Labor Standards and 
Statistics, (DOL) issued a new wage order that takes effect March 16, 2020.   

Name Change 

First, the DOL revised the title of the wage order, replacing the former title “Colorado Minimum Wage 
Order Number 35” with a more inclusive title “Colorado Overtime and Minimum Pay Standards Order 
(COMPS Order) #36.”  The name change reflects the substance of the new order, which “covers not only 
minimum wages, but also overtime and other related wage and hour standards.” 

Expansion of Covered Employers 

The prior wage order applied to only four industries – retail and service, commercial support service, food 
and beverage, and health and medical.  The COMPS Order applies to all industries unless an exemption 
applies. 

Revised Pay Standards for Certain Exempt Employees 

Administrative, Executive & Professional Employees: The COMPS Order implements the following 
pay schedule for the administrative, executive, and professional exemptions: 

Effective Date Mandatory  
Minimum Weekly Pay 

Mandatory  
Minimum Annual Salary 

July 1, 2020 $684.00 $35,568 
January 1, 2021 $778.85 $40,500 
January 1, 2022 $865.38 $45,000 
January 1, 2023 $961.54 $50,000 
January 1, 2024 $1,057.69 $55,000 
January 1, 2025  

(and every January 1 thereafter) 
Salary adjustments will be based on 
 the consumer price index changes. 

Computer-Related Professional Employees: The COMPS Order explicitly excludes doctors, lawyers, 
teachers and highly technical computer-related professionals from the mandatory pay scheduled 
discussed above, and it permits employers to pay computer-related employees on a salary or hourly 
basis.  Employers must pay computer-related employees the lesser of (1) the salary outlined in the chart 
above, or (2) at least a $27.63 hourly pay in 2020 and the adjusted pay rate each year every year 
thereafter.   

Notably, in order to qualify for the computer-related professional exemption, the Colorado worker must 
meet the following job-duties test: 

a) Is a skilled worker employed as a computer systems analyst, computer programmer, software 
engineer, or other similarly highly technical, computer employee; 

b) Who has knowledge of advanced type, customarily acquired by a prolonged course of 
specialized formal or informal study; and 

 

https://www.colorado.gov/pacific/sites/default/files/7%20CCR%201103-1%20Adopted%20COMPS%2036%20Clean_0.pdf
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c) Spends at least 50% of the workweek performing any combination of the prescribed exempt 
duties that mirror those for the FLSA computer-related exemption. 

Time Worked 
Rule 1.9 of the COMPS order expands “time worked” to include pre- and post-shift “tasks [that] take over 
one minute[.]” Thus, employers should properly compensate employees for such tasks. 

Meal & Rest Periods 

Meal Periods: Per the COMPS Order, when employees take meal periods, “to the extent practical, 
[meal periods] shall be at least one hour after the start, and one hour before the end, of the shift.” 

Rest Periods:  Covered employers must provide employees with unpaid 10-minute rest periods for 
every 4 hours worked, or major fractions thereof, for all employees, as described below: 

 Work Hours             Rest Periods Required 
 2 or fewer      0 
 Over 2, and up to 6     1 
 Over 6, and up to 10     2 
 Over 10, and up to 14    3 
 Over 14, and up to 18    4 
 Over 18, and up to 22    5 
 Over 22      6 
 
“Rest periods, to the extent practical, shall be in the middle of each 4-hour work period.  However, [i]t 
is not necessary that the employee leave the premises for a rest period.”  The COMPS Order provides 
the following circumstances when an employer can provide less than a 10-minute rest periods to 
employees: 

a) On a given workday, or in a writing covering up to a one-year period that is signed by both parties, 
the employee and the employer agree, voluntarily and without coercion, to have two 5-minute 
breaks, as long as 5 minutes is sufficient, in the work setting, to allow the employee to go back 
and forth to a bathroom or other location where a bona fide break would be taken; or  

b) If the below conditions are met, rest periods need not be 10 minutes every 4 hours for any 
employees (i) governed by a collective bargaining agreement at any employer, or (ii) during time 
they are providing Medicaid-funded residential in-home services for an employer receiving at least 
75% of its annual total gross revenue from federal and/or state Medicaid funds for providing such 
services.  Employees in category (i) or (ii) above must receive: 

1. Rest periods that average, over the workday, at least 10 minutes per 4 hours 
worked; and 

2. At least 5 minutes of rest in every 4 hours worked. 

Note that “a failure by an employer to authorize and permit a 10-minute compensated rest period is a 
failure to pay 10 minutes of wages at the employee’s agreed-upon or legally required (whichever is 
higher) rate of pay.”  Thus, employers should document its compliance and minimize risk of potential 
liability. 
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Recordkeeping, Posting & Handbook Requirements 
Retention of Employees’ Earnings Statements: In addition to retaining the information contained in 
an employee’s itemized earnings statement for 3 years after wages are due, per the COMPS Order, 
employers must retain such information for the duration of any pending wage claim pertaining to 
the employee. 

Posting Requirements: The COMPS Order requires covered employers to “display a COMPS Order 
poster published by the [DOL] in an area frequented by employees where it may be easily read during 
the workday.” The COMPS Order poster can be found by clicking here. If the workplace “or other 
conditions make a physical posting impractical[,]” employers must “provide a copy of the COMPS Order 
or poster to each employer within his or her first month of employment, and shall make it available 
to employees upon request.” Failure to comply with the posting requirements will subject employers 
to ineligibility “for any employee-specific credits, deductions, or exemptions in the COMPS Order, but 
shall remain eligible for employer- or industry-wide exemptions[.]”  

Handbook Requirements:  Covered employers also must include a copy of the COMPS Order in their 
handbook and require employees to sign acknowledgment of receipt of the COMPS Order or poster.  
Employers with employees with limited ability to speak English should can request versions of the 
COMPS Order and poster (in the language(s) spoken by its workforce) from the DOL. 
 
Acknowledgment Form 
Click here and download a template Acknowledgment Form to provide to your current employees  
(and to new employees within 1 month of their hire) to document their receipt of the COMPS Order. 
 
If you have questions regarding Colorado’s COMPS Order, please contact your Engage HR 
Consultant.  

https://www.colorado.gov/pacific/sites/default/files/COMPS%20Order%20%2336%20Poster%20Final%20022020.pdf
https://files.constantcontact.com/e0a62a76301/5a33c480-19fb-4651-806c-b1158fb432cd.docx

