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Client Alert: New Jersey Updates April 5, 2019 

The following is an update for New Jersey regarding minimum wage increases; the 
recently expanded benefits and protections under the laws that govern family leave in 
the state, and the recently announced ban on nondisclosure settlement agreements 
and mandatory arbitration agreements for harassment claims.  

State Minimum Wage Increases 

• For most employers, New Jersey minimum wage will increase to $10.00 an hour from $8.85 on
July 1. Thereafter, each year it will increase by one dollar on January 1 until it reaches $15 an hour
in 2024. There are some differences for farmworkers, seasonal workers and employees of small
businesses, which include those with six or fewer employees.

• Tipped employees will also see an increase from $2.13 an hour to $5.13. This wage combined with
the tips must meet the minim wage. See the below chart from the NJ Department of Labor (DOL).
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New Jersey Family Leave 

A trio of laws provide leave and monetary benefits to New Jersey employees: The Family Leave Act 
(“NJFLA”), The Family Leave Insurance section of the Temporary Disability Benefits Law 
(“NJFLI”), and the Security and Financial Empowerment Act (“SAFE Act”). The State recently 
expanded benefits and protections under these laws, as explained below. 

NJFLA: The New Jersey Family Leave Act currently allows qualifying employees of covered employers 
to take up to 12 weeks of unpaid family leave in a 24-month period for the birth or adoption of a child or 
to care for a family member with a serious health condition. Covered employees are those who have 
been employed with the employer for at least 12 months and have worked for at least 1,000 hours during 
that time.   

The changes to the NJFLA include the following as of June 30, 2019: 

• A covered employer will be an employer with 30 employees, reducing the prior employee threshold 
from 50 to 30 employees.  

• The definition of family member and child will be expanded to include parent-in-law, sibling, 
grandparent, grandchild any other individual related by blood to the employee,” and “any other 
individual that the employee shows to have a close association with the employee which is the 
equivalent of a family relationship.” It will also apply to bonding with a foster child or child carried via 
surrogate pursuant to a valid written agreement.  

• Effective immediately, the law no longer requires the employer’s approval for intermittent leave upon 
the birth, adoption or foster care placement of a child. Also, effective immediately employees can take 
leave on a reduced schedule for a maximum of 12 consecutive months rather than 24 weeks.  

• Also effective immediately, the advance notice provision for intermittent leave requests has been 
shortened from 30 days to 15 days, but the 30-day notice period for continuous leave remains intact. 

NJFLI: The New Jersey Temporary Disability Benefits Law provides partial wage replacement 
benefits to those qualified individuals who: (1) suffer from their own injury or disability (including 
pregnancy) (“temporary disability leave benefits”) or (2) need to bond with a “child” or care for the serious 
illness, injury or health condition of a “family member” (“family temporary disability leave benefits”). The 
NJFLI section of this law can provide monetary benefits for those taking time off under NJFLA and the 
Safe Act.  

• For most employers, these paid benefits are administered by the state and funded through payroll 
contributions. Employers who currently have private plans must now also meet these additional 
requirements.  If you would like more information on administering this funding, please contact your 
Engage Account Manager. 

• To be covered under the Family Leave Insurance section of the law, the employer must employ one 
or more individuals and have paid the individual at least one thousand dollars in wages during the 
preceding year. 
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• Effective immediately, the definition of family member has also been expanded to include the 
categories that will be included under the NJFLA.  An employee can now elect to use PTO or other 
paid benefits, previously an employer could require use of such time. The law will now include an 
anti-retaliation provision that an employer may not terminate, harass, threaten or discriminate or 
retaliate against employees who avail themselves of the benefits under this law. It also states the 
employer must reinstate the employee after leave. Finally, it gives the employees the ability to sue 
for violations, damages and attorney fees and costs.  

• As in New York, employees cannot collect Family Leave Insurance and Disability benefits at 
the same time. The law also prohibits an employee from receiving NJFLI benefits and paid time off 
from the employer at full pay at the same time.  

• Monetary Benefit Amounts and time lines under the Family Leave Insurance section of the 
New Jersey Temporary Disability Benefits Law will increase on July 1, 2020 as follows:  

o the length of time within a 12-month period that a person will be able to claim these benefits 
will increase to 12 weeks  

o the intermittent leave period will be 56 days, an increase from 42.  

o The maximum weekly monetary benefit rises from $650 to $860. 

o Employees will be capped at receiving 12x the weekly benefit amount or 1/3 of their total 
wages in the base year, whichever is less.  (An increase from 6x) 

The SAFE Act: The Security and Financial Empowerment Act currently provides up to 20 days of 
unpaid leave for employees who themselves are the victims of domestic violence or assault, or have a 
family member who is a victim.  The leave can be used to: (1) seek medical attention; (2) obtain services 
from a victim services organization; (3) obtain counseling; (4) participate in safety planning; (5) seek legal 
assistance; or (6) attend, participate, or prepare for court proceedings.  

• Effective immediately, the definition of “family member” has also been expanded to include the 
categories that will be included under the NJFLA and NJFLI.  

• Also effective immediately, employees can now apply for monetary benefits under NJFLI and an 
employee can elect to use PTO or other paid benefits rather than be required to do so by the 
employer. 

Family Leave: Important Notes 
• Employers will need to update their policies before July 2019. Engage will circulate sample 

policies later this month.  

•  It is possible for a person to be eligible for the Family Leave Insurance section of the New Jersey 
Temporary Disability Benefits Law but not be eligible to take NJFLA leave. 
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• In most circumstances, time off under these laws will run concurrently with federal Family Medical 
Leave, but it’s possible for employees to be eligible under one or two of the laws and not the others 
during different times of their employment.  

New Jersey Bans Nondisclosure and Confidential Settlement Agreements, and 
Mandatory Arbitration Agreements for All Forms of Harassment Claims 

On March 18th, a law was passed, effective immediately, which applies to all employment contracts and 
agreements entered into, renewed, modified or amended after that date.  

The new law prohibits settlements and agreements from including non-disclosure clauses for any claim 
of discrimination, retaliation or harassment which have the purpose or effect of concealing the details 
relating to a claim of discrimination, retaliation or harassment against the employee. This embargo does 
not apply to the employer; rather, employers will be subject to non-disclosure unless the employee 
publicly reveals sufficient details to reasonably identify the employer.  

The law does not apply to nondisclosure and confidentiality agreements meant to protect trade 
secrets, business plans, customer lists, other similar proprietary information and property. In 
addition, non-competition agreements are unaffected by the new law.  

Waivers of substantive or procedural rights or remedies relating to a claim of discrimination, retaliation or 
harassment are now unenforceable under this law. 

The law also bans mandatory arbitration, including prospective waivers, for example at hire, under the 
New Jersey Law Against Discrimination or any other law. The law also allows a private right of action and 
recovery of attorney fees for any violations.  

This new law is likely to be challenged in federal courts under the Federal Arbitration Act (“FAA”), 
which applies to all employers engaged in interstate commerce. In the meantime, employers 
should adjust their agreements to comply. 

Under this law, employers are prohibited from retaliating against an individual for refusing to sign a 
nondisclosure, confidentiality agreement or a mandatory arbitration agreement as it relates to any of the 
above. The statute of limitations for retaliation and other claims under this new law will be two years.  

As human resources issues in the Garden State continue to evolve, feel free to reach out to your 
HR Consultant for guidance. 

  


