
 
 
 

October 2020 Legal HR Updates 

The following states and/or cities have legal updates. For quick access, please click the state for which 
you’d like to read updates on:  

• California 
• Colorado 
• Connecticut 
• Florida 
• Hawaii 
• Illinois  
• Maryland 
• Massachusetts 
• Michigan 
• Missouri (Kansas City) 
• New York 
• Ohio 
• Pennsylvania 
• Wisconsin 

In addition, the following states have minimum wage updates. For quick access, please click any of the 
states: 

• Florida 
• Washington 
• Ohio 

Don’t forget to take a look at the Plan Ahead section at the end of this update to review a timetable of 
next month’s upcoming laws, and the Posting Updates section to review new postings for the month.  

 

General/Federal Updates 
Trump Administration Announces Interim Final Rules for H-1B Visa Changes 
What happened? 

Per guidance by the Trump administration, the Department of Homeland Security (DHS) and the 
Department of Labor (DOL) have issued interim final rules for H-1B visas.  

What are the details?   

The DOL and DHS have now both released final interim rules for the H-1B visa changes. 

The DOL final interim rules will require a business sponsoring a H-1B visa to first obtain a Labor 
Condition Application (LCA) from the DOL prior to submitting a petition to U.S. Citizenship and 
Immigration Services (USCIS). In relation to the LCA, the employer will need to make statements about 
the wages and working conditions of the foreign workers. The business must then also designate a 
prevailing wage that they will be paying the worker. The prevailing wage for that occupation will be 
provided by the DOL. The prevailing wage will act as a minimum wage, in which employers may pay 



 
 
 
more than the prevailing wage if they wish. The DOL’s rules will not apply to H-1B visas that are already 
issued and will only apply once those workers with existing visas re-apply, or to new visas before being 
issued. This rule is set to be effective as of October 8, 2020. 

The DHS final interim rule will do several things. It will narrow the definition and standards for specialty 
occupations. It will impose strict restrictions aimed at workers placed by third-party placement 
petitions. The rule limits the validity of third-party placement petitions to one year, as opposed to the 
previous allowed maximum of three years. It will also grant USCIS the authority to conduct site visits, 
including the ability to interview employees, and the authority to revoke petitions for perceived failure 
to cooperate. This rule will be effective on December 7, 2020, which is 60 days after the rule was 
published in the federal register (October 8, 2020).  

The DOL’s final interim rule can be found here. 

The DHS’s final interim rule can be found here. 

An article covering these rules can also be found here. 

What do employers need to do?   

Employers utilizing H-1B visas should work with their immigration attorney to determine if they will 
need to make any changes to their workplace or hiring policies. 
_____________________________________________________________________________________ 

What Options Do Employers and Employees Have as Emergency Leave Runs Out? 
What happened? 

As the pandemic continues, emergency paid sick leave (EPSL) is beginning to run out for employees, 
creating an issue for many employees who have kids. Many schools across the country have not re-
opened, leaving many parents and employers wondering what options they have. 

What are the details?  

As EPSL is running out for parents across the country, employees and employers will begin to feel the 
strain. Some suggested alternatives employers and employees can look at are:  

• Using the interactive process as if the situation were a disability claim, working with the 
employee to establish how best to accommodate the short-term situation. 

• Utilize other company policies, like vacation and other forms of paid time off provided to 
employees. 

• Utilize local state laws like mandatory paid sick leave programs, or mandatory paid leave 
programs. 

o The states of Arizona, California, Massachusetts, Michigan, and New Jersey have general 
paid leave laws that cover school closure leaves for employees.   

It has been advised by the DOL for employers to “review their leave policies to consider providing 
increased flexibility to their employees and their families.  

An article covering the options of employers and employees in more detail can be found here. 

https://www.federalregister.gov/documents/2020/10/08/2020-22132/strengthening-wage-protections-for-the-temporary-and-permanent-employment-of-certain-aliens-in-the
https://www.federalregister.gov/documents/2020/10/08/2020-22347/strengthening-the-h-1b-nonimmigrant-visa-classification-program
https://www.jdsupra.com/legalnews/trump-administration-advances-rules-33840/
https://www.jdsupra.com/legalnews/emergency-leave-is-running-out-across-47679


 
 
 
What do employers need to do? 

Employers should try to stay flexible when it comes to leave, as there are no specific guidelines on what 
they should do. Consulting with an employment attorney when they are unsure and giving the benefit of 
the doubt to employees will help reduce the potential of litigation.  
_____________________________________________________________________________________ 

Updated COVID-19 OSHA Reporting Guidance  
What happened? 

On October 1, 2020, OSHA updated their FAQ regarding COVID-19 reporting. 

What are the details?   

OSHA updated their FAQ again regarding the reporting of COVID-19 as a work-related illness or injury. In 
the newest FAQ, OSHA has established that “an exposure to SARS-CoV-2 in the workplace” Is a work-
related incident. However, it should be noted that federal OSHA FAQs are not formal guidance. 
Currently, due to absence of other forms of guidance, it is the best bet for employers wishing to stay 
within compliance of the OSHA reporting standards. Employers will need to be wary of their local 
reporting requirements created by state OSHA programs. Namely California, New Mexico, and Virginia 
have taken distinct stances on COVID-19 reporting standards.  

California does not require that the COVID-19 case be confirmed with a test before reporting. Cal/OSHA 
also, generally speaking, does not require employers to have proof that the COVID-19 case was 
contracted at work for the employer to report the case.   

New Mexico OSHA will require that the employee test positive for COVID-19 before requiring a report. It 
also does not require the case to be tied to work relatedness to be reported. Additionally, it does 
require that a report be filled within four hours of an employer knowing of the positive test. 

Virginia OSHA requires that the employee test positive for COVID-19 and also that the case can be 
determined to be work-related. Cluster outbreaks of cases, considered to be three or more employees 
present at the workplace within a 14-day period who have tested positive for COVID-19, are to be 
reported as well.  

The updated OSHA FAQ can be found here. 

An article covering the updates to the OSHA FAQ and providing the guidance on state reporting can be 
found here. 

What do employers need to do?   

Employers should review their workplace policies and ensure they are following the OSHA FAQ’s 
guidelines on reporting for COVID-19 cases.   

https://www.osha.gov/SLTC/covid-19/covid-19-faq.html
https://www.jdsupra.com/legalnews/covid-19-reporting-an-employer-s-45100/?origin=CEG&utm_source=CEG&utm_medium=email&utm_campaign=CustomEmailDigest&utm_term=jds-article&utm_content=article-link


 
 
 
SBA Issues New FAQ About PPP Loan Forgiveness 
What happened? 

On October 12, 2020, the Small Business Administration (SBA) published a new set of answers to 
frequently asked questions.  

What are the details?  

The new FAQ can be found here. 

What do employers need to do? 

Employers who utilized the PPP Program and have questions related to loan forgiveness should review 
the FAQ.   
_____________________________________________________________________________________ 

OFCCP Requests Information on Federal Contractor Workplace Training   
What happened? 

On October 22, 2020, the Office of Federal Contract Compliance Programs (OFCCP) published a request 
in the Federal Register for federal contractors to provide their workplace training material that involves 
race or sex stereotyping or scapegoating.  

What are the details?   

In the wake of President Trump’s Executive Order 13950 “Combating Race and Sex Stereotyping,” the 
OFCCP is seeking training information from federal contractors, subcontractors, and their employees 
from their training materials, workshops, or similar programming that has to do with diversity and 
inclusion. This request is for the OFCCP to better enforce the executive order. Companies that comply 
with the information request will be provided compliance assistance by the OFCCP. This can be 
advantageous for employers who are unsure of how to proceed in the wake of the executive order and 
are worried that they may be out of compliance, as the OFCCP will not be enforcing compliance issues, 
regarding the executive order, while assisting companies who are part of this request. The request will 
be open to submissions until December 1, 2020. 

The official request for information can be found in the Federal Register, located here. 

What do employers need to do?   

Federal contractors and subcontractors should submit the relevant information they have available to 
the OFCCP to receive assistance from the enforcement body, without recourse. This is an excellent 
opportunity for employers that can take advantage of it. 

 

https://www.sba.gov/sites/default/files/2020-10/PPP%20--%20Loan%20Forgiveness%20FAQs%20%28October%2013%2C%202020%29.pdf
https://www.federalregister.gov/documents/2020/10/22/2020-23339/request-for-information-race-and-sex-stereotyping-and-scapegoating


 
 
 
EEOC Revises Language in Dismissal Letters  
What happened? 

On October 15, 2020, the Equal Employment Opportunity Commission (EEOC) published a final rule 
amending its procedural regulations regarding the closing of investigations and issuance of their 
Dismissal and Notice of Rights correspondence.  

What are the details?   

The changes will be effective on November 16, 2020. The main focus of the rule is a changing in the 
verbiage used in the EEOC’s Dismissal and Notice of Rights correspondence. This notice is issued at the 
conclusion of an EEOC investigation that does not result in charges being pressed against the employer. 
However, the notice beforehand was seen to be indicative of a lack of wrongdoing by the employer. The 
updated notice now contains language to specifically outline the fact that the EEOC is not supporting the 
idea that if they cannot find wrongdoing, then it has not occurred. Instead, the conclusion of the 
investigation simply means that they will make “no determination about whether further investigation 
would establish violations of the statutes. This does not mean the claims have no merit.”  

The rule also touches on the delegation of authority to investigators to issue dismissal notices. The EEOC 
has advised in the final rule that investigators who have the authority to issue dismissal notices will have 
requisite experience and guidance. This was mentioned due to previous concerns that investigators may 
dismiss investigations that would have otherwise been charged had the investigator been a more senior 
official. Additionally, the regulation allows the Dismissal and Notice of Rights to be distributed 
electronically. This had already been done as a standard practice but is now in the regulations. This may 
be part of the EEOC’s attempts to increase transparency. 

The full text of the regulation in the Federal Register can be found here. 

An article summarizing the regulations can be found here. 

What do employers need to do?   

Employers should take note of the regulation changes in case they are to ever be investigated by the 
EEOC.  
_____________________________________________________________________________________ 

EEOC Issues New Rule Regarding Voluntary Dispute Resolution Process 
What happened? 

On October 8, 2020, the EEOC released new rules regarding the conciliation process that takes place 
before the EEOC files suit on behalf of the employee. 

What are the details?  

In the standard procedure of the EEOC they encourage employers and employees to come to a 
voluntary agreement. During this conciliation period the EEOC will stand back. Only once this process 
has failed will the EEOC intervene with a lawsuit on behalf of the employee. This new regulation will 
require the EEOC to provide employers with “a written summary of the known facts,” among other 

https://www.federalregister.gov/documents/2020/10/15/2020-21070/procedural-regulations-under-title-vii-ada-and-gina-procedures-age-discrimination-in-employment-act
https://www.jacksonlewis.com/publication/eeoc-revises-language-dismissal-letters-note-dismissal-not-merits-determination?utm_source=elinfonet


 
 
 
information that will better inform the employer on the findings of the case. The goal is to further 
increase the amount of cases that are resolved in the conciliation period, instead of going to court.  

The full regulation can be read here. 

An article going more in-depth on the changes to this regulation can be found here. 

What do employers need to do? 

Employers should be aware of this requirement, should they be a part of an EEOC investigation. 
_____________________________________________________________________________________ 

ICE Posts Guidance Related to Virtual I-9 Process  
What happened? 

Recently, U.S. Immigration and Customs Enforcement (ICE) provided a new hidden FAQ (not posted 
through their normal channels) dealing with virtual Form I-9 questions.  

What are the details?  

The provided FAQ answers two questions that employers who have been using virtual I-9 verification 
will likely have asked:  

Q: What if the Employment Authorization (EA) documents used during the remote hire have expired or 
are lost?  

A: If the employee is presenting the same EA documents and they were valid at the time of hire, no 
additional documentation other than the updating of the “additional comments” field is required. 

If the documents are lost or unavailable, have the employee fill out a new Form I-9 and present any 
combination of a valid List A or List B and C documents. Complete the Form I-9 as usual and use the 
same hire date as the remote hire, attach this Form I-9 to the remote hire Form I-9 with a note 
indicating that the original documents were unavailable. 

Q: What if the person who examined the EA documents is not available to conduct the physical 
inspection? 

A: Have the employer representative who is conducting the physical inspection complete a new second 
page (Section 2) of the Form I-9 and attach that to the (complete) remote inspection Form I-9. Any 
government audit of subsequent Forms I-9 would use the “in-person completed date” as a starting point 
for these employees only. If an employee is currently physically present at a work location, no 
exceptions are being implemented at this time for in-person verification of identity and employment 
eligibility documentation for Form I-9, Employment Eligibility Verification. Additionally, employers may 
designate an authorized representative to act on their behalf to complete Section 2. An authorized 
representative can be any person the employer designates to complete and sign Form I-9 on their 
behalf. The employer is liable for any violations in connection with the form or the verification process, 
including any violations of the employer sanctions laws committed by the person designated to act on 
the employer’s behalf. 

https://www.federalregister.gov/documents/2020/10/09/2020-21550/update-of-commissions-conciliation-procedures
https://www.jacksonlewis.com/publication/eeoc-s-proposed-conciliation-regulation-holds-promise-conciliation-transparency?utm_source=elinfonet


 
 
 
The FAQ can be found here. 

What do employers need to do? 

Employers using remote Form I-9 Verification should review the above information and adjust their 
hiring policies to prepare for the eventual restoration of “normal operations.” 
_____________________________________________________________________________________ 

SEC Announces Human Capital Disclosure Requirement 
What happened? 

The Securities Exchange Commission (SEC) has announced a new human capital disclosure requirement 
for public companies to modernize their reporting standards.  

What are the details?  

On August 26, 2020, the SEC adopted amendments to Regulation S-K, which sets forth nonfinancial 
reporting requirements applicable to registration statements, proxy statements, and other periodic 
filings. As a result, companies will now be required to disclose additional information about their human 
capital resources, and resource objectives. Specifically, companies must disclose: 

“A description of the registrant’s human capital resources, including the number of persons employed 
by the registrant, and any human capital measures or objectives that the registrant focuses on in 
managing the business (such as, depending on the nature of the registrant’s business and workforce, 
measures or objectives that address the development, attraction and retention of personnel).” 

The SEC announcement of these changes can be found here. 

What do employers need to do? 

Publicly traded companies should update their reporting practices as soon as possible to come into 
compliance with this reporting rule. 
_____________________________________________________________________________________ 

SEC Adopts Amendments to Whistleblower Program Rules 
What happened? 

The Securities Exchange Commission (SEC) has adopted new rules regarding their whistleblower 
program.  

What are the details?  

Effective as of September 23, 2020, the SEC has adopted new rules governing its whistleblower 
program. The goal of the amendments is to give more money to whistleblowers, and faster. These new 
rules will specifically touch on the whistleblower rewards, definition, and a new process for the SEC to 
handle frivolous award applications.  

An article going more in depth on the new rules can be found here. 

https://www.ice.gov/doclib/coronavirus/DHSI-9extensionGuidance.pdf
https://www.sec.gov/news/press-release/2020-192
https://www.corporatecomplianceadvisor.com/2020/10/sec-adopts-amendments-to-whistleblower-program-rules/?utm_source=elinfonet


 
 
 
The press release by the SEC for the new rules can be found here. 

What do employers need to do? 

Publicly traded employers should read the article mentioned above to stay up to date on SEC rules and 
regulations.  
_____________________________________________________________________________________ 

CDC Expands Procedure of Identifying Close Contact for COVID-19 Tracking Purposes   
What happened? 

On October 21, 2020, the Centers for Disease Control and Prevention (CDC) issued new guidance that 
changed the procedures for identifying individuals who are in “close contact” with each other for 
contact tracing purposes.  

What are the details?  

Previously, the definition was any individual who was within six feet of an infected individual for 15 
minutes or more, within 48 hours prior to the sick individual showing symptoms (or, for asymptomatic 
individuals, two days prior to test specimen collection). The new guidance now considers close contact 
for individuals to be: If an individual is within six feet of an infected individual for a total of 15 minutes or 
more over a 24-hour period during the 48 hours before the infected individual exhibited symptoms or, if 
asymptomatic, 48 hours before the COVID-19 test was administered, even if the interactions that lead to 
a cumulative total of 15 minutes were brief and spread out over that time.  

Additionally, the CDC provided some other factors to consider when determining “close contact,” such 
as:  

• Proximity 
• Duration 
• Symptomatic/Asymptomatic 
• Respiratory Aerosols 
• Environmental Factors 

An article covering this change can be found here. 

This information can be found on the CDC website, located here. 

What do employers need to do? 

Employers should update their workplace policy of contact tracing to account for the increased chance 
of “close contact” situations around the workplace. 

 

MULTI-STATE MINIMUM WAGE UPDATES 
Washington: From $12.00 an hour to $13.69 an hour. Effective January 1, 2021. 

Seattle, WA: Rideshare Drivers Only. $0.56 per minute and $1.33 per mile driven with passengers. 
Effective January 1, 2021.  

https://www.sec.gov/news/press-release/2020-219
https://www.fisherphillips.com/resources-alerts-cdcs-latest-covid-19-guidance
https://www.cdc.gov/coronavirus/2019-ncov/php/contact-tracing/contact-tracing-plan/appendix.html#contact


 
 
 
Florida: From $8.46 an hour to $8.65 an hour. Effective January 1, 2021. 

Ohio: From $8.55 an hour to $8.80 an hour. Effective January 1, 2021. 

 

CALIFORNIA  
Attorney General Proposes Third Set of Modifications to CCPA Regulations 
What happened? 

On October 12, 2020, the California Attorney General proposed a third set of modifications to the 
California Consumer Privacy Act (CCPA) regulations.  

What are the details?  

The new regulations will impact three major areas of the existing regulations. 

1. Offline Notices of Opt-Out Rights 

Currently, Section 999.306 requires businesses that sell personal information to provide a notice of 
consumer’s rights to opt out. They provide for online notices and even require businesses that do not 
operate a website to provide an alternative documented method to inform consumers of the right to 
opt out. The proposed rules would include more specific instructions and examples. Specifically, it 
requires companies that collect personal information offline (think paper forms), to also provide the 
notice in an offline fashion.  

2. Consumer Methods for Requesting Opt-Out 

The proposed regulations would insert a new subsection (h) to Section 999.315. This subsection would 
require the business’s methods for submitting opt-out requests to be easy to execute and require 
minimal steps, which cannot be so complicated as to subvert or impair a consumer opt-out attempt.  

3. Authorized Agent Requests 

Previously, Section 999.326 allowed agents to opt-out in place of a consumer if they met the following 
criteria:  

• The consumer provides signed authorization permitting the agent to do so; 
• The agent verifies their own identity with the business; and/or 
• Directly confirm with the business that they provided the authorized agent permission to submit 

the request.  

The new rules will add that the business may require the authorized agent to provide proof that the 
consumer gave the agent signed permission to submit the request. The new rules also allow the 
business to require the consumer to do either of the following:  

• Verify their own identity directly with the business; or 
• Directly confirm with the business that they provided the authorized agent permission to submit 

the request. 

More information may be found on the proposed rules here. 

https://www.jdsupra.com/legalnews/california-attorney-general-proposes-70079/


 
 
 
The red lined version of the rule changes can be found here. 

What do employers need to do? 

Employers that make annual revenues over $25 million should keep an eye on the changing rules of the 
CCPA as they will impact their business operations daily. If needed, clients should consult their 
employment attorneys on possible changes that may be needed in the workplace.   
_____________________________________________________________________________________ 

California Enacts Law Requiring Compensation Data Collection 
What happened? 

On September 30, 2020, Governor Newsom signed into law SB-973.  

What are the details?  

SB-973 creates a new, yet familiar, requirement for employers to report pay data to the Department of 
Fair Employment and Housing (DFEH). Specifically, the pay data report must include a breakdown of 
employees by race, ethnicity, and sex in 10 broadly defined job categories. The report must further 
include a breakdown of employee compensation in one of 11 pay bands used by the United States 
Bureau of Labor Statistics in its Occupational Employee Survey, ranging from a low “less than $19,293” 
to a high of “more than $208,000.” Employers will still use Form W-2 income for this report. The report 
will also need to include total hours worked by each employee within a given pay band during the 
reporting year.  

Employers may feel a sense of déjà vu reading these requirements. The EEOC required a similar report in 
2019 but quickly discontinued the requirement as the cost of collection was too high relative to the 
utility provided by the data.  

The full text of SB-973 can be found here. 

An article summarizing the SB can be found here. 

What do employers need to do? 

Employers should ensure their payroll information is up to date and that they are able to collect the 
relevant data about their workforce.  
_____________________________________________________________________________________ 

Department of Fair Employment and Housing Provides New Fair Chance Act FAQ and Regulations 
What happened? 

The DEFH has published a new FAQ about the Fair Chance Act. Additionally, new regulations have been 
created by the DFEH Council that impact criminal background checks.  

What are the details?  

The regulations added to the Fair Chance Act expand the definition of “applicant” to include individuals 
who are conditionally offered employment but begin working while an employer undertakes a post-

https://www.dataprivacyandsecurityobserver.com/wp-content/uploads/sites/272/2020/10/Redline-101220.pdf
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200SB973
https://www.littler.com/publication-press/publication/california-poised-enact-law-requiring-compensation-data-collection#:%7E:text=California%20Poised%20to%20Enact%20Law%20Requiring%20Compensation%20Data%20Collection,-By%20Jim%20Paretti&text=Update%3A%20Governor%20Newsom%20signed%20SB,compensation%20data%20to%20the%20state.


 
 
 
offer consideration of the individual’s criminal history. The regulation explicitly states that “an employer 
cannot evade the requirements” of the Fair Chance Act or the regulation by treating an individual as 
having lost their status as an “applicant” by allowing them to begin working before the employer has 
completed its post-offer review of the applicant’s criminal history.  

The regulations include other changes including:  
• expanding the scope of the Fair Chance Act by requiring that labor contractors and union hiring 

halls comply with the regulations when selecting workers for inclusion in pool or availability lists;  
• requiring client employers to comply with the regulations when selecting workers supplied by 

labor contractors and union hiring halls; and  
• specifying that while employers must not consider an applicant’s referral to or participation in a 

diversion program when making hiring decisions, employers may consider the programs as 
evidence of rehabilitation or mitigating circumstances after a conditional offer of employment 
has been made if offered as such by an applicant. 

The new FAQ can be found here. 

What do employers need to do? 

Employers should review the FAQ and update their existing background check policies if needed.  
_____________________________________________________________________________________ 

California Department of Industrial Relations Increases Computer Professional and Licensed 
Physician/Surgeon Exemption Compensation Rate 
What happened? 

On October 16, 2020, the Department of Industrial Relations (DIR) announced the new compensation 
rate that computer professionals and licensed physician/surgeons must be paid in order to meet 
exemption status. 

What are the details?  

The DIR announced the new rate in a memo, stating that effective January 1, 2021, employers must pay 
their California computer professional employees a salary of at least $98,907.70 annually ($8,242.32 
monthly) or an hourly wage of $47.48 every hour worked in order to maintain exemption status. 
Licensed physicians and surgeons must be paid a minimum of $86.49 to maintain exemption status.   

The announcement for computer professionals can be found here. 

The announcement for licensed physicians and surgeons can be found here. 

What do employers need to do? 

Employers should connect with their payroll contact to ensure this increase in wage requirement is 
handled come January 2021.   

https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2019/08/FairChanceActFAQ_ENG.pdf
https://www.dir.ca.gov/OPRL/ComputerSoftware.htm
https://www.dir.ca.gov/OPRL/Physicians.htm


 
 
 
Cal/OSHA Upcoming Proposal Increases Employee Responsibility 
What happened? 

On September 17, 2020, the Cal/OSHA Board approved a petition to draft and submit for review a new 
COVID-19 emergency workplace safety standard. 

What are the details?  

The standard would protect California workers not covered by the Aerosol Transmissible Disease 
standards from exposure to COVID-19. 
The standard would create new workplace safety regulations including:  

• Establishing a framework parallel to Cal/OSHA’s Injury Illness Prevention Program (IIPP), which 
requires a written employee protection plan. 

• Create a procedure to identify and evaluate COVID-19 hazards and exposure risks, as well as 
procedures to control the hazard of exposure.  

• Create procedures to respond to employees exposed to or diagnosed with COVID-19 and 
employees with COVID-19 symptoms. 

• Establish a job hazard analysis to track modes of COVID-19 workplace transmission and adopt 
preventive measures to minimize risk. 

These proposed changes will be considered at the November 19, 2020 Cal/OSHA Board meeting. 

What do employers need to do? 

Employers should be aware of these changes and prepare to possibly change their workplace IIPPs 
should these changes be approved. 
_____________________________________________________________________________________ 

San Francisco Introduces New Requirements for Tourist Hotels 
What happened? 

On October 9, 2020, San Francisco passed Ordinance No. 208-20. This Ordinance creates new 
requirements for “Tourist Hotels” regarding cleaning and disease prevention standards and practices. 

What are the details?  

The Ordinance is effective November 8, 2020. A “Tourist Hotel” is defined as “any building or set of 
buildings containing six or more guest rooms or suites intended for commercial tourist use by providing 
accommodations to transient guests for a nightly (or longer) basis.” The Ordinance includes many 
cleaning requirements for these hotels to abide by, including: 

• Providing handwashing stations on every floor except in the case of housekeeping employees 
authorized to wash their hands in guest rooms; 

• Disinfecting porous and non-porous surfaces using the appropriate disinfectant; and 
• Installation of hand sanitizer dispensers at main entrances and exits used by employees and 

guests, and at other open high-contact public areas. 

Hotels will need to provide new PPE to employees including masks, gloves, and face coverings. 
Additionally, hotel workers may reserve the right to refuse to work if they reasonable believe the work 



 
 
 
or working conditions pose a personal health risk to themselves or others because of a failure to comply 
with the ordinance.  

An article providing a more comprehensive list of what is required of tourist hotels can be found here. 

What do employers need to do? 

Employers with tourist hotels in San Francisco should update their workplace policies and should begin 
looking at purchasing needed PPE, as soon as possible. 
_____________________________________________________________________________________ 

CDPH Issues New Guidance on COVID-19 Outbreak Reporting 
What happened? 

On October 16, 2020, the California Department of Public Health (CDPH) issued two pieces of guidance 
on COVID-19 reporting requirements.  

What are the details?  

The two pieces of guidance include information on how employers should be reporting outbreaks to 
local public health agencies right now. These requirements are very similar to AB 685, which was passed 
recently, but is effective on January 1, 2021.   

The first piece of guidance covers AB 685 and provides definitions that were previously ambiguous. The 
guidance does the following:  

• Clarifies that an “outbreak” is three cases within two weeks among workers, which resolves an 
ambiguity about potential exposures caused by sick customers visiting a retail space. 

• Clarifies that a “lab confirmed test” must be a test for live virus, not antibodies, which both the 
business community and Senator Pan had pushed for. 

The second piece of guidance provides a loose discussion of AB 685. Notably, regarding when employers 
must report an “outbreak,” it states that employers are already required to report outbreaks pursuant 
to a third guidance document, which the CDPH amended the day after AB 685 passed but the CDPH did 
not publicize it at the time. Meaning that while AB 685 may not be officially effective until January 1, 
2021, certain reporting aspects of it may be enforceable now.  

An article covering AB 685 can be found here. 

An article covering the new CDPH guidance can be found here.  

The first document providing guidance can be found here. 

The second document providing guidance can be found here. 

The third document providing guidance that is referenced by the CDHP can be found here.  

https://www.littler.com/publication-press/publication/san-francisco-enacts-tourist-hotel-ordinance-requiring-new-cleaning?utm_source=elinfonet
https://hrwatchdog.calchamber.com/2020/09/california-enacts-new-covid-19-notice-reporting-requirements/
https://hrwatchdog.calchamber.com/2020/10/new-cdph-guidance-clarifies-contains-ambiguities-reporting-covid-19-outbreaks/
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Employer-Guidance-on-AB-685-Definitions.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Employer-Questions-about-AB-685.aspx
https://files.covid19.ca.gov/pdf/responding-to-covid19-workplace--en.pdf


 
 
 
What do employers need to do? 

Employers should update their reporting practices to reflect the new expectations that the CDPH has 
created.  
_____________________________________________________________________________________ 

Uber and Lyft Ordered to Reclassify California Drivers 
What happened? 

On October 23, 2020, the California state appeals court affirmed a lower court’s ruling that Lyft and 
Uber must reclassify California drivers as employees. 

What are the details?  

In an ongoing legal battle, rideshare companies Uber and Lyft, have been ordered by a state appeals 
court to comply with a previous ruling. Uber and Lyft have been fighting to have their rideshare workers 
be considered independent contractors since the passing of AB5. Taking effect on January 1, 2020, AB5 
has created a new set of rules that determine whether a worker is an employee or independent 
contractor. While many exceptions have been made to AB5, rideshare drivers have been left out so far. 
Outside of the now lost legal battle, Uber and Lyft have been trying to move around the courts and 
instead have supported a proposition to get their workers exempted from AB5. Proposition 22 will allow 
rideshare companies to exempt their drivers, specifically drivers who (a) provide delivery services on an 
on-demand basis through a business’s online-enabled application or (b) use a personal vehicle to 
provide pre-arranged transportation services for compensation via a business’s online-enabled 
application, from AB5.  

Proposition 22 can be read here. 

What do employers need to do? 

Rideshare companies in California should keep a close eye on Proposition 22, as it may determine the 
trend for future exemptions for companies who operate on similar models.  

 

COLORADO 
Colorado Department of Labor and Employment Issues Equal Pay Transparency Rules 
What happened? 

The Colorado Department of Labor and Employment has issued new rules for the Equal Pay for Equal 
Work Act, effective January 1, 2021.  

What are the details?  

The new regulation, the equal pay transparency rules, provide clarification on employer requirements to 
make reasonable efforts to announce or post promotional opportunities to employees. The proposed 
rules mandate that:  

• The promotional opportunity posting be in writing and include the job title, compensation, 
benefits, and means by which employees may apply for the position; 

https://ballotpedia.org/California_Proposition_22,_App-Based_Drivers_as_Contractors_and_Labor_Policies_Initiative_(2020)


 
 
 

• When posting or announcing the promotional opportunity, the employer must use the 
employer’s regular and customary method of communication with its employees. For any 
employees not reachable by that method, the employer must use an effective alternative 
method to notify those employees; 

• If an employer posts a promotional opportunity rather than communicates the opportunity to 
each employee, the posting must be displayed in each establishment where employees work, 
and in a conspicuous location frequented by employees where it may be easily read during the 
workday. Conspicuous locations include break rooms, employee bulletin boards, and/or 
adjacent to time clocks, department entrances, and facility entrances; and 

• Although promotional opportunities must be published for everyone, the employer “may state 
that applications are open to only those with certain qualifications.” 

Additionally, the rules clarify that the requirements for posting job opportunities differ depending on 
where the job is to be located: 

• If an employer has at least one Colorado employee, has a job to be performed in Colorado, and 
accepts applicants from outside Colorado, it must notify every employee in any state for whom 
the job would be a promotion. 

• If an employer has at least one Colorado employee, has a job to be performed outside Colorado, 
and accepts applicants from locales at least as distant as Colorado, it must notify all Colorado 
employees for whom the job would be a promotion. 

• If an employer has at least one Colorado employee and the job could be performed from 
anywhere, the employer must notify every Colorado employee for whom the job would be a 
promotion. 

An article going over the information of the rules in a FAQ style can be found here. 

The full regulations can be found here. 

What do employers need to do? 

Employers with employees inside of Colorado should review the above rules to help determine what 
their workplace policy should look like going into the effective date of the law.  
_____________________________________________________________________________________ 

Colorado Department of Labor and Employment Proposes New WARN rules 
What happened? 

Earlier this month, the Colorado Department of Labor and Employment (CDLE) proposed new rules 
regarding whistleblowers, anti-retaliation, non-interference, and notice-giving rules.  

What are the details?  

The proposed rules touch on the Healthy Families and Workplaces Act (HFWA) and the Public Health 
Emergency Whistleblower Act (PHEW), and the Colorado Wage Act: 

• Employers must display or otherwise provide to workers a poster informing them of their rights 
under the HFWA and the PHEW. 

• Employers may use the latest version of the “Colorado Workplace Public Health Rights Poster” 
to satisfy the poster requirements of both the HFWA and the PHEW, or by using another poster 

https://www.huschblackwell.com/newsandinsights/colorado-employers-face-pay-transparency-and-posting-obligations-under-epewa
https://cdle.colorado.gov/sites/cdle/files/7%20CCR%201103-13%20Equal%20Pay%20Transparency%20Rules.pdf


 
 
 

that contains all substantive information in the “Colorado Workplace Public Health Rights 
Poster” and otherwise satisfies all statutory and rule requirements. 

• Employers must display or otherwise provide to workers a poster informing them of their rights 
under the HFWA and the PHEW. 

• Employers may use the latest version of the “Colorado Workplace Public Health Rights Poster” 
(provided by the Department at www.coloradolaborlaw.gov) to satisfy the poster requirements 
of both the HFWA and the PHEW, or by using another poster that contains all substantive 
information in the “Colorado Workplace Public Health Rights Poster” and otherwise satisfies all 
statutory and rule requirements. 

The rule also provides an avenue for employees to file complaints of violations of the above rules.  

An article going over these changes can be found here. 

The Colorado Workplace Public Health Rights Poster can be found here. 

What do employers need to do? 

Colorado Employers should review the above information and update their workplace postings and 
notices to accommodate the rights of the employees.  

 

CONNECTICUT 
Upcoming Employer Requirements for CTPFML  
What happened? 

In June 2019, Governor Lamont signed the Paid Family and Medical Leave (PFML) bill into law, creating 
requirements that employers will need to abide by in the coming months.   

What are the details?  

The Paid Leave Authority has created a timeline for employers to follow to ensure the PFML program is 
introduced smoothly.  

• On November 1, 2020, employers with at least one employee within the state of Connecticut 
will need to register with the Paid Leave Authority.  

• On January 1, 2021, employers will start administering payroll deductions of 0.5% per employee. 
Contributions are based only on earnings up to the Social Security cap. 

• On January 1, 2022, employees will be allowed to apply for paid family leave compensation. 

The Paid Leave Authority will publish literature in the future meant to help employers and employees 
understand all aspects of the Connecticut Paid Leave program. The Paid Leave Authority will be posting 
information soon about which file types are accepted by the Authority to accept fund contributions, 
stating that at a minimum ACH files will be accepted. The Paid Leave Authority is still working with 
payroll companies to establish the process by which deductions and payments will be remitted.  

Employers will be able to petition to opt out of the state’s program. To qualify they will need to 
participate in a private plan that will provide at least the same monetary benefit for employees and be 

https://www.jdsupra.com/legalnews/new-proposed-rules-from-the-colorado-69351/
https://cdle.colorado.gov/sites/cdle/files/INFO%20%235_%20Public%20health%20emergency%20whistleblower%20rights.pdf


 
 
 
usable for the same reasons. If employers use a private plan, their contributions will instead go to that 
private plan instead of being sent to the state.  

An employer guide published by the Paid Leave Authority can be found here. The Authority also 
published a video, found here. 

What do employers need to do? 

Employers should review the following content to know what they are required to do: 
1. Make payroll deductions. 
2. Submit employee contributions. 
3. Communicate with the Paid Leave Authority and Employees about Leave Requests. 
4. Confirm with Third Party Payroll Administrator. 
5. Receive Copy of Payment & Report. 
6. Notify Employees. 

 

FLORIDA 
Florida Minimum Wage Poster Available Now 
What happened? 

The Florida Department of Economic Opportunity (DEO) has posted their new required minimum wage 
poster.  

What are the details?  

Florida’s minimum wage will be growing to $8.65 an hour effective January 1, 2021.  

The official Notice to Employees can be found on the DEO’s website, here. 

What do employers need to do? 

Florida employers should post the new Notice to Employees before the January 1, 2021 effective date to 
remain in compliance with state laws.  

 

HAWAII 
Hawaii Strengthens Ban-the-Box Measures  
What happened? 

On September 15, 2020, the governor of Hawaii signed into law Act 051 (20), creating new rules 
regarding potential employees’ criminal history.  

What are the details?  

Act 051 (20) will reduce the effective window that employers may consider a potential employees 
criminal record. Previously, the Ban-the-Box measure would allow employers to consider any criminal 
history within 10 years, both misdemeanors and felonies. The new rules differentiate between 

https://ctpaidleave.my.salesforce.com/sfc/p/#t00000004XRe/a/t00000002aHp/0TTylJsWrYjJlNM8ADO2GGyk.aKbsxs1SXTyqb6CVpM
https://www.youtube.com/watch?v=mBVxM61EjOg&feature=youtu.be
https://www.ctpaidleave.org/s/managed-content-news/make-payroll-deductions-20Yt00000008OdSEAU?language=en_US
https://www.ctpaidleave.org/s/managed-content-news/submit-employee-contributions-20Yt00000008OdcEAE?language=en_US
https://www.ctpaidleave.org/s/managed-content-news/communicate-with-the-paid-leave-authority-and-employees-about-leave-requests-20Yt00000008OdmEAE?language=en_US
https://www.ctpaidleave.org/s/managed-content-news/step-1-confirm-with-third-party-20Yt00000008OcKEAU?language=en_US
https://www.ctpaidleave.org/s/managed-content-news/receive-copy-of-payment-report-20Yt00000008Oh0EAE?language=en_US
https://www.ctpaidleave.org/s/managed-content-news/notify-your-employees-20Yt00000008Oh5EAE?language=en_US
http://www.floridajobs.org/business-growth-and-partnerships/for-employers/display-posters-and-required-notices


 
 
 
misdemeanors and felonies. The window for misdemeanors is now five years and the window for 
felonies is seven years. If a prospective employee has a criminal record outside of the five or seven-year 
window, an employer cannot consider these crimes when considering the applicant for hiring. However, 
there are still some exemptions to hiring to this rule, for example, Department of Education employees.  

Additionally, employers may only consider the criminal history of an employee after they applicant has 
received a conditional job offer. The employer may still deny the potential employee if the criminal 
history is reasonably related to the job.  

An article going over these changes can be found here. 

Act 051 (20) can be found here. 

What do employers need to do? 

Hawaii employers should review their hiring practices. It is recommended that employers consult with 
their employment attorneys before turning down potential employees, solely based on their criminal 
history.  

 

ILLINOIS 
Illinois Requires All Employers to Provide Sexual Harassment Prevention Training 
What happened? 

Effective this year, the Illinois Human Rights Act (IHRA) requires that all Illinois employers, regardless of 
size, provide annual sexual harassment prevention training to all employees. Employers must also report 
negative outcome cases involving unlawful discrimination, harassment, and/or retaliation. 

What are the details?  

With a lack of guidance related to COVID-19, employers must assume the rules created by the IHRA will 
continue as planned. All Illinois employers will need to provide annual sexual harassment prevention 
training to all employees by December 31, 2020. The training must contain the following subject matter: 

• An explanation of sexual harassment consistent with the IHRA; 
• Examples of unlawful conduct that constitutes sexual harassment; 
• A summary of federal and state statutory provisions concerning sexual harassment, including 

remedies available to victims of sexual harassment; and 
• A summary of the employer’s responsibilities for the prevention, investigation, and corrective 

measures of sexual harassment.  

Additionally, employers must, by October 31, 2020, report and adverse judgements or administrative 
rulings involving unlawful discrimination, harassment, and/or retaliation, to the Illinois Department of 
Human Rights (IDHR). The report will encompass cases from January 1, 2019 to December 31, 2019. 
Employers are not required to report settlements. The IDHR may, however, request a report showing 
the number of settlements in the preceding five years, or less. Information reported to the IDHR must 
not include the names of the alleged victims of harassment or discrimination. Employers will need to 
send in another report by July 1, 2021, to encompass information from January 1, 2020 through 
December 31, 2020.  

https://www.jacksonlewis.com/publication/hawaii-tightens-ban-box-law-further-limiting-use-past-criminal-history-work-decisions?utm_source=elinfonet
https://www.capitol.hawaii.gov/session2020/bills/SB2193_HD2_.pdf


 
 
 
An article covering the IDHR rules can be found here. 

What do employers need to do? 

Employers should provide training on the relevant topics to their employees before December 31, 2020 
and submit the required report, mentioned above, by October 31, 2020.  

 

MARYLAND 
Montgomery County Lowers Standard for Proving Harassment in the Workplace 
What happened? 

On October 6, 2020, the County Council for Montgomery County, Maryland voted to significantly revise 
its human rights law as it relates to workplace harassment. 

What are the details?  

Bill 14-20 was signed into law on October 16, 2020. The bill amendments would change the existing 
“severe or pervasive” standard that normally applies under federal law. Instead the text now will read: 
“[whether] a reasonable victim of discrimination would consider the conduct to be more than a petty 
slight, trivial inconvenience, or minor annoyance.” Additionally, the victim will need to also prove one of 
the following criteria: 

• That “submission to the conduct is made either explicitly or implicitly a term or condition of an 
individual’s employment” 

• “submission to or rejection of the conduct is used as a basis for employment decisions affecting 
the individual” or 

• “The conduct has the purpose or effect of unreasonably interfering with an individual’s work 
performance or creating a working environment that is perceived by the victim to be abusive or 
hostile.” 

Bill 14-20 will be effective January 15, 2021. 

Bill 14-20 can be read here. 

What do employers need to do? 

Maryland employers should look to update their anti-harassment and workplace bullying policies. 

 

MASSACHUSETTS 
Paid Family Medical Leave Upcoming Effective Date 
What happened? 

Beginning January 1, 2021 employees will be able to apply for Paid Family Medical Leave (PFML). The 
administrative body needs employers to submit (if they have not already) their leave administrator’s 
contact information by October 31, 2020. 

https://www.jdsupra.com/legalnews/upcoming-reporting-and-training-46768/
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2651_1_10956_Bill_14-20_Enacted_20201006.pdf


 
 
 
What are the details?  

Employees have been paying into the PFML program for almost two years now, via payroll deductions 
administered by employers. Starting January 1, 2021, they will be able to start using this program. 
Employers should ensure that their leave administrator contact information is up to date. This 
information is required by October 31, 2020. The Department of Family and Medical Leave (DFML) 
provided the following steps to follow for employers: 

1. Find the email from DFML with the subject line: Action Required: Submit Your Leave 
Administrator Contact Information. 

2. If you can’t find the email, you may want to check with the person in your company that submits 
taxes to the MA Department of Revenue, as it was sent to them. 

3. Visit https://www.mass.gov/forms/leave-administrator-contact-information by October 31, 
2020, and enter the employer-specific verification code that was provided in the email when 
prompted. 

4. Enter your preferred contact information for leave notifications. 

What do employers need to do? 

Massachusetts employers should review the steps listed above to ensure they have their correct contact 
information listed for the Department. More steps will be sent out by the Department once the system 
goes live on December 2, 2020. 

 

MICHIGAN 
Michigan Supreme Court Strikes Down Governor’s Emergency Authority 
What happened? 

On October 2, 2020, the Michigan Supreme Court struck down the emergency powers that the governor 
had been using to issue emergency orders throughout the COVID-19 pandemic, nullifying over 100 
COVID-related executive orders.  

What are the details?  

Governor Whitmer had been relying on the Emergency Powers of the Governor Act of 1945 to issue 
emergency executive orders after the limited duration provided by the Emergency Management Act of 
1976 had ended. The state’s Supreme Court found the Emergency Powers of the Governor Act of 1945 
to be an unconstitutional delegation of power by the legislative branch to the administrative branch. 
With the previous regulations now nullified, other regulatory agencies have stepped up to help fill in 
some spots left by the old orders. For example, Michigan Occupational Safety and Health Administration 
(MIOSHA) has issued workplace interim orders to keep some workplace standards in place. 

The interim enforcement plan can be found here. 

An article going over the changes can be found here. 

What do employers need to do? 

Michigan employers should stay vigilant on new orders being given out by regulatory agencies.  

https://urldefense.com/v3/__https:/mass.us18.list-manage.com/track/click?u=0757f7959581770082e8f2fd9&id=0f76f3fb06&e=df8fbd4b9c__;!!GB5vYsG46r-pIguriWcDBg!in7DzSkidTqLtCHK6pUnqSg20Eb_iS0iE5Wt34uVLSEzond6ALSAwIlH75Fky1o7fEYlDqm1$
https://adms.apps.lara.state.mi.us/File/ViewDmsDocument/13356
https://www.littler.com/publication-press/publication/fractured-opinion-michigan-supreme-court-strikes-down-governors


 
 
 
Michigan Health Agency Issues Several Orders 
What happened? 

The Michigan Department of Health and Human Services (MDHHS) has issued several health-related 
orders.  

What are the details?  

The MDHHS issued five orders between October 6 and October 9, 2020. These orders touch on things 
such as: 

• Face mask requirements, 
• Defining close contact, 
• Defining “employee” for use in health-related orders, 
• Defining gatherings, 
• Defining the symptoms of COVID-19, 
• Creates limitations on gatherings in stores, libraries, and museums, 
• Restricts gather sizes for sporting events, and 
• Restricts gathering sizes for non-tribal casinos. 

The orders also create protections for workers, for example, gatherings of employees in the workplace is 
banned for several situations. Another order creates requirements for food service establishments 
specifically. Finally, the orders contain guidelines for employees who are in quarantine to follow.  

A more in-depth breakdown of the orders can found here. 

A full list of the epidemic orders issued by the MDHHS can be found here. 

The MDHHS has produced an infographic about the orders, available here. They have also produced a 
fact sheet, found here. 

What do employers need to do? 

Michigan employers should keep up to date on pandemic orders issued by the MDHHS, as they will be 
likely impacting workplace operations.  
_____________________________________________________________________________________ 

MIOSHA Issues Emergency Rules to Fill Gap Left by Nullified Governor’s Orders 
What happened? 

The MIOSHA has issued emergency health and safety rules aimed at controlling, preventing, and 
mitigating the spread of COVID-19. 

What are the details?  

In the wake of the state Supreme Court striking down the governor’s authority to issue emergency 
orders, nullifying over 100 executive orders related to COVID-19, MIOSHA has issued several health-
related orders in an effort to protect employees.  

The orders touch on many subjects including: 

https://www.littler.com/publication-press/publication/michigan-agency-continues-issue-emergency-health-orders-and-guidance
https://www.michigan.gov/coronavirus/0,9753,7-406-98178_98455-533660--,00.html
https://www.michigan.gov/documents/coronavirus/MDHHS_Epidemic_Order_Oct._9_FINAL_704767_7.pdf
https://www.michigan.gov/documents/coronavirus/MDHHS_Epidemic_Order_Oct._9_FINAL_704767_7.pdf


 
 
 

• Exposure Determination 
• COVID-19 Preparedness and Response Plan 
• Basic Infectious Disease Prevention Measures 
• Health Surveillance 
• Workplace Controls 
• Personal Protective Equipment 
• Industry Specific Requirements 
• Training Requirements for All Employers 
• Recordkeeping Requirements for All Employers  

The majority of these orders are simply a reproduction of the previous executive orders. Employers who 
did not make changes to workplace conduct since the outcome of the state’s Supreme Court ruling will 
likely need to make minimal, if any, changes to be brought up to speed with MIOSHA’s expectations. The 
orders will sunset, unless extended, in six months (April 14, 2021).  

An article going more in depth with MIOSHA’s orders can be found here.  

What do employers need to do? 

Michigan employers should review the orders issued by MIOSHA contained in the above article to 
ensure they are in compliance.  
_____________________________________________________________________________________ 

Michigan Grants Business and Worker Protections Related to COVID-19  
What happened? 

On October 22, 2020, Governor Whitmer signed multiple bills that protect Michigan employers that are 
in compliance with COVID-related laws, including agency orders, and protect workers who do not report 
to work because they were exposed to, display symptoms of, or tested positive for COVID-19. 

What are the details?  

Namely, three impactful bills were passed: HB 6030, HB 6031, and HB 6032. 

HB 6030 provides businesses that are complying with federal, state, and local statutes, rules, 
regulations, executive orders, and agency orders related to COVID-19 immunity from any COVID-related 
claims. Specifically, claims including tort claims or cause of action claims related in any way to the 
exposure or potential exposure to COVID-19. 

HB 6031 provides protections to businesses that are covered by HB 6030, but instead of protection 
against claims from employees, it will provide protection from MIOSHA’s State Plan relating to COVID-19 
exposure or illness.  

HB 6032 will instead provide protections to employees. The law specifically protects employees who do 
not report to work under the following circumstances: 

1. An employee who has tested positive or displays principal symptoms of COVID-19 shall not 
report to work until the following are met: 

https://ogletree.com/insights/michigan-osha-issues-emergency-rules-related-to-covid-19/?utm_source=elinfonet


 
 
 

a. If the employee has a fever, 24 hours since the fever has stopped without use of fever-
reducing medication; 

b. 10 days have passed since the first symptom appeared or the date of a COVID-19 positive 
test result; and 

c. The employee’s principal symptoms of COVID-19 have improved. 
2. An employee who has close contact with an individual who has tested positive for or who 

displays the principal symptoms of COVID-19 shall not report to work until the following are 
met: 
a. 14 days have passed since the employee’s last close contact with the individual; or 
b. The individual with whom the employee had close contact is medically determined to not 

have had COVID-19 at the time of the close contact. 

Additionally, HB 6032 prohibits employers from retaliating against workers for complying with the 
above. HB 6032 also allows aggrieved workers to bring a private cause of action in circuit court for 
injunctive relief and monetary damages and requires a court to award a plaintiff who prevails in such an 
action damages of not less than $5,000. However, the above protections do not apply to employees 
displaying COVID-19 symptoms who fail to make reasonable efforts to schedule a COVID-19 test within 
three days after a request from their employer. 

HB 6030 can be found here.  

HB 6031 can be found here.  

HB 6032 can be found here. 

What do employers need to do? 

Michigan employers should consult their employment attorney to ensure they are in compliance with all 
current applicable laws to them, so they may enjoy the benefits of the protections provided to them. 

 

MISSOURI (KANSAS CITY) 
Kansas City Passes CROWN ACT 
What happened? 

On October 1, 2020, the Kansas City, City Council has passed Ordinance No. 200837, also known as the 
Creating a Respectful and Open World for Natural Hair (CROWN) Act.  

What are the details?  

The CROWN Act modifies the definition of “Race” to include “traits historically associated with race 
including, but not limited to, hair texture and protective hairstyles.” This will protect employees with 
certain hairstyles from harassment and discrimination related to their hair.  

Ordinance No. 200837 can be found here. 

An article discussing this ordinance can be found here. 

https://www.legislature.mi.gov/(S(vtdfmbjlb2samqwx4uky43rf))/mileg.aspx?page=getObject&objectName=2020-HB-6030
https://www.legislature.mi.gov/(S(0gs0pfrg00htmtpf05d1vgmn))/mileg.aspx?page=getobject&objectname=2020-HB-6031
https://www.legislature.mi.gov/documents/2019-2020/billenrolled/House/pdf/2020-HNB-6032.pdf
https://library.municode.com/mo/kansas_city/ordinances/code_of_ordinances?nodeId=1042836
https://www.jdsupra.com/legalnews/kansas-city-missouri-passes-crown-act-30689/


 
 
 
What do employers need to do? 

Kansas City employers should review and update their workplace policies to reflect this new protected 
characteristic. 

 

NEW YORK 
New York Paid Family Leave Benefits to Increase 
What happened? 

Benefits for New York State’s Paid Family Medical leave policy will increase starting January 1, 2021. 

What are the details?  

Starting 2021, qualifying employees will be eligible for up to 12 weeks of job protected paid time off, up 
from the 10 weeks currently provided.  

Employees may use the leave for the following reasons:  
• Bonding with a new child 
• Caring for a family member’s health condition 
• Assisting family with a military servicemember who is deployed overseas 

Additionally, in the spring of 2020, the law was amended to cover COVID-related uses. Finally, the cap 
on the weekly benefit amount will be raised as well to 67% of their average weekly wage, up to 
$1,450.17.  

An article covering these changes and going over New York Paid Family Leave generally can be found 
here. 

What do employers need to do? 

New York employers should start looking to update their paid family leave policies in their handbooks. 
Training may be needed for supervisors and management to ensure proper administration. 
_____________________________________________________________________________________ 

New York Issues First Set of Guidance on Statewide Sick Leave Program 
What happened? 

New York state has updated its website to include guidance on the newly effective paid sick leave 
program. The guidance includes additional information and an official FAQ. 

What are the details?  

New York’s paid sick leave started accruing for employees on September 30, 2020. However, they are 
not eligible to use this paid sick leave until January 1, 2021. New York has finally updated their website 
to provide additional information to employers, who have up until now only had the legislation to go off 
of on how to proceed.  

https://www.govdocs.com/new-york-paid-family-leave-benefits-to-increase/


 
 
 
The information may be found on the state’s website here. 

The very informative FAQ can be found here. 

What do employers need to do? 

It is highly encouraged for New York employers to review the above links. New York’s sick leave will 
impact every business operating within the state. Employers should contact their Client Relations 
Specialist if they would like to make the first steps to setting up a compliant paid sick leave plan. 

 

OHIO 
Ohio Enacts Law Limiting Liability for COVID-Related Claims 
What happened? 

On September 14, 2020, Governor DeWine signed HB 606, which provides a liability shield for employers 
from state-level civil actions brought by customers, employees, or others “for damages for injury, death, 
or loss.” 

What are the details?  

HB 606, like other COVID-19 liability shield laws, does not provide absolute protection. If the plaintiff can 
establish that the exposure, transmission, or contraction was by reckless conduct, intentional 
misconduct, or willful or wanton misconduct on the part of the person against whom the action is 
brought against, they can proceed with the civil action.  

The law provides that any new local and state laws will not provide any changes to tort laws related to 
COVID-19. Additionally, the law will protect healthcare providers as well from liability in tort actions.  

An article going over the bill in more depth can be found here. 

HB 606 can be found here. 

What do employers need to do? 

Ohio employers should review this law and their workplace policies with their employment attorney to 
determine what policies they may have to change to take full advantage of this laws protections. 

 

PENNSYLVANIA 
Pennsylvania Increases White Collar Exemption Salary Threshold  
What happened? 

The Pennsylvania Department of Labor and Industry published its final rule to substantially increase the 
salary threshold for qualifying as an exempt Executive, Administrative, and Professional (EAP) employee 
under the Pennsylvania Minimum Wage Act. 

https://www.ny.gov/new-york-paid-sick-leave/new-york-paid-sick-leave
https://www.ny.gov/sites/ny.gov/files/atoms/files/PSL_FAQ_PaidSickLeaveFAQ.pdf
https://ogletree.com/insights/ohio-legislation-would-grant-employers-state-law-immunity-from-covid-19-related-civil-lawsuits/
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA133-HB-606


 
 
 
What are the details?  

The regulation increases the EAP salary threshold under Pennsylvania law to:  
• $684 per week ($35,568 annually) effective October 3, 2020; 
• $780 per week ($40,560 annually) effective October 3, 2021; and 
• $875 per week ($45,500 annually) effective October 3, 2022. 

The regulation also includes other changes to the exemption, including new changes to the duties test 
and allowing employers to give up to 10% of the employee’s salary requirement as nondiscretionary 
bonuses, incentive, and commissions that are paid annually or more frequently.   

An article covering the final rule in more depth can be found here. 

What do employers need to do? 

Employers in Pennsylvania should consult their employment attorney if they think they may be out of 
compliance, to review their options. Otherwise, they should consult with their payroll specialist to look 
at their options to increase necessary worker wages to maintain existing exemption status on select 
employees.  

 

WISCONSIN 
New Separation Notice Required 
What happened? 

Pursuant to an emergency rule issued by the Department of Workforce development (DWD) employers, 
starting November 2, 2020, must notify any separated worker about the availability of unemployment 
insurance benefits. 

What are the details?  

The rule does not specify what type of separations qualify, so employers are recommended to give the 
notice to all separated workers. There is no direct monetary penalty for noncompliance, but a worker 
who does not receive the notice may backdate their unemployment insurance claim.  

The DWD has provided suggested language to provide, found here. 

What do employers need to do? 

Wisconsin employers should use the suggested language provided to create a notice to provide to 
workers upon separation. 

 

https://www.jdsupra.com/legalnews/pennsylvania-rule-increasing-white-26376/
https://dwd.wisconsin.gov/dwd/publications/ui/notice.htm#notify


 
 
 
PLAN AHEAD 

 (This section provides you with an overview of current and upcoming laws that take effect) 

 
(Back to the top) 

 

POSTING UPDATES  

(This section provides you with an overview of labor law postings for this month. Note: many of these 
are included in the federal/state labor law poster.) 
 

Federal or State Updated Posting Mandatory or 
Recommended 

TBD 

Federal 
Fair Labor Standards Act (FLSA) - Overtime 
Exemptions, Overtime, Joint Employment ANTICIPATED 

ANTICIPATED 
District of Columbia Discrimination, Minimum Wage ANTICIPATED 

Illinois You Have the Right to Be Free from Job Discrimination 
and Sexual Harassment ANTICIPATED 

California Minimum Wage ANTICIPATED 
New Jersey Wage Theft ANTICIPATED 
New Jersey Safe Act ANTICIPATED 
New York Discrimination ANTICIPATED 
Virginia Minimum Wage ANTICIPATED 
New York Fair Employment ANTICIPATED 
California Paid Sick Leave ANTICIPATED 
California Workers’ Compensation ANTICIPATED 
Maine Earned Employee Leave ANTICIPATED 
Missouri Earned Employee Leave ANTICIPATED 
Missouri Minimum Wage ANTICIPATED 
New Mexico Minimum Wage ANTICIPATED 
Vermont Minimum Wage ANTICIPATED 

October 2020 
Rhode Island Minimum Wage MANDATORY 

Law / Regulation Effective Date 
Virginia Requires Notice of Pregnancy and Lactation Discrimination and 
Accommodation Rights to Existing Employees 

October 29, 2020 

Colorado Unemployment Insurance Notice Requirement Takes Effect October 30, 2020 
Kansas City, Missouri, Bans Hairstyle Discrimination November 1, 2020 
San Francisco, California, Hotel Worker Health and Safety Protections Take 
Effect 

November 9, 2020 



 
 
 
Hawaii Wage and Hour Laws RECOMMENDED 
Hawaii Unemployment Insurance MANDATORY 
Hawaii Employment Discrimination MANDATORY 
Hawaii HIOSHA RECOMMENDED 
Hawaii Dislocated Workers and Plant Closing RECOMMENDED 
Hawaii Disability Compensation Law RECOMMENDED 
Minnesota Minimum Wage MANDATORY 
Maryland Equal Pay for Equal Work MANDATORY 
Maryland Earned Sick and Safe Leave MANDATORY 
Maryland Health Insurance RECOMMENDED 
Maryland Unemployment Insurance RECOMMENDED 
Florida Minimum Wage MANDATORY 
District of Columbia Time Off to Vote MANDATORY 

The information and resources provided in this communication are not a substitute for experienced legal counsel 
and does not constitute legal advice or attempt to address the numerous factual issues that inevitably arise in any 
employment-related dispute. Although this information attempts to cover some major recent developments, it is 
not all-inclusive, and any recommendations are based upon HR best practices and procedures. We recommend you 
consult an attorney for legal guidance. 

END OF UPDATES 

(Back to the top) 
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