
 
 
 

August 2020 Legal HR Updates 

The following states and/or cities have legal updates. For quick access, please click the state for which 
you’d like to read updates on: 

• Alabama 
• California 
• Colorado 
• Connecticut 
• Georgia 
• Kansas 
• Maryland 
• Massachusetts 
• Michigan 
• Nevada 
• New Mexico 
• New York 
• Oregon 
• Pennsylvania 
• Puerto Rico  
• Tennessee 
• Washington 

Don’t forget to take a look at the Plan Ahead section at the end of this update to review a timetable of 
next month’s upcoming laws and the Posting Updates section to review new postings for the month. 

General/Federal 
DHS Extends Temporary COVID-19 Rule Allowing Certain H-2A Petitioners to Hire Certain Foreign 
Workers 
What happened? 

The Department of Homeland Security (DHS) has temporarily extended some of the provisions of the 
April 20, 2020 temporary final rule. On August 20, 2020, DHS published a new temporary final rule to 
extend the amendment that allows all H-2A petitioners with a valid temporary labor certification (TLC) 
to start employing certain foreign workers who are currently in the United States and in valid H-2A 
status. 

What are the details?   

The temporary final rule continues to allow non-E-Verify employers with properly filed H-2A extension 
of stay petitions to hire H-2A workers currently employed by a different company beginning on or after 
the date U.S. Citizenship and Immigration Services (USCIS) receives the extension of stay petition (as 
stated on the Form I-797 receipt notice), but no earlier than the start date of employment listed on the 
H-2A petition. The temporary rule applies if USCIS receives the new employer’s extension of stay H-2A 
petition on or after August 19, 2020, and no later than December 17, 2020. 



 
 
 
What do employers need to do?   

Under this temporary final rule, you, the new, non-E-Verify employer may employ the H-2A worker 
while the extension petition is pending, for a period not to exceed 45 days starting from the date of the 
receipt notice, or until USCIS denies your petition or you withdraw the petition, whichever comes first. 
Employers of H-2A workers continuing employment with the same employer or with a new employer 
that is enrolled in E-verify should continue to follow current Form I-9 guidance provided in the 
Handbook for Employers (Section 6.6). 

See additional details on your responsibilities and options here (USCIS H-2A Temporary Agricultural 
Workers page). 

See the April 20, 2020 Temporary Final Rule here. 

See the August 20, 2020 New Temporary Final Rule here. 

(Back to the top) 

DOL Issues Guidance on Employers’ Obligation to Compensate Remote Workers 
What happened? 

On August 24, 2020, the Department of Labor (DOL) issued Field Assistance Bulletin (FAB) 2020-5 to clarify 
an employer’s obligation under the Fair Labor Standards Act (FLSA) to track the number of compensable 
hours worked by teleworking employees who are working remote or other employer-controlled premises. 
However, the DOL confirmed that the guidance applies to all telework or remote work arrangements, 
whether the remote work is in response to COVID-19 or for any another reason. 

What are the details?   

According to a FAB issued on August 24, 2020 by the Wage and Hour Division (WHD) of the DOL, the 
standard used by most courts for determining whether an employer should have known that its 
nonexempt employees were working outside of their regularly scheduled hours is “reasonable 
diligence.” Under this standard, the DOL asks what a reasonably diligent employer should have known, 
not what it could have known. As explained in the FAB, one way an employer may exercise “reasonable 
diligence” to learn about its employees’ unscheduled hours of work is by establishing a “reasonable 
process” for the employees to report those unscheduled work hours. If an employer has a reasonable 
process and the employee fails to use that process to report unscheduled hours worked, then the 
employer generally is not required to investigate further to uncover unreported hours. In other words, 
employers generally are not required to sort through or search other records in order to determine 
whether employees performed work outside of their regular work hours. 

What do employers need to do?   

An FAB is not binding precedent on any court and recognizes that the circumstances of particular 
situations may require different outcomes. Employers should develop a policy and process by which 
nonexempt employees working remote can report the hours they work beyond their regularly 
scheduled hours, and employers should not do anything to discourage the reporting of those extra 
hours. 

https://www.uscis.gov/i-9-central/handbook-for-employers-m-274/60-evidence-of-status-for-certain-categories/66-h-2a-temporary-agricultural-worker-program
https://www.uscis.gov/working-in-the-united-states/temporary-workers/h-2a-temporary-agricultural-workers
https://www.federalregister.gov/documents/2020/04/20/2020-08356/temporary-changes-to-requirements-affecting-h-2a-nonimmigrants-due-to-the-covid-19-national
https://www.federalregister.gov/documents/2020/08/20/2020-18283/temporary-changes-to-requirements-affecting-h-2a-nonimmigrants-due-to-the-covid-19-national


 
 
 
When an employer has or should have actual knowledge that employees are working outside of their 
scheduled hours—as evidenced by work produced, communications, or other reports—it is the 
employer’s duty to compensate the employees for the hours worked. Employers with nonexempt 
employees working remote must be mindful of daily and/or weekly overtime requirements.  

See the official Field Assistance Bulletin here. 

See helpful articles that provide guidance here, here, and here. 

(Back to the top) 

DOL Issues New Opinion Letters 
What happened? 

On August 31, 2020, the DOL WHD issued new opinion letters addressing a variety of topics. 

What are the details?   

FLSA2020-12: What are an employer’s obligations for reimbursing non-exempt drivers for business 
expenses related to the operation of the drivers’ personal vehicles, and how are those expenses 
calculated? FLSA2020-12 clarifies that employers are not required to calculate the actual expenses 
incurred by employees (although they may) but instead may use a “reasonable approximation” of the 
costs when the actual amount is unknown, such as when calculating the cost of depreciation for a 
percentage of a vehicle used for both business and personal reasons. Finally, whether an employer must 
consider fixed expenses, such as registration fees that the driver necessarily would incur even if the 
vehicle was not used for business purposes, will depend on whether the expense is incurred “primarily 
for the employer’s benefit.” However, employers need not make that determination on an 
individualized basis but rather may make such a determination applicable to all of the drivers at issue. 

FLSA2020-13: Does either the “learned professional” exemption or the “highly compensated” 
exemption apply to highly educated employees who provide corporate management training? First, the 
DOL concludes that the trainers, who are required to possess at least a masters-level degree, likely 
satisfy the “duties” requirements of the exemption. However, because the employees were paid a daily 
rate for the work ($1,500 per day), the “salary basis” requirement is not satisfied (despite exceeding the 
minimum salary level requirement) because the trainers’ pay is not a pre-determined amount paid on a 
weekly, or less often, basis. Finally, the DOL concluded that these employees do not satisfy the “highly 
compensated” exemption (currently, at least $107,432 per year) because they worked only part time 
and this exemption does not include a provision for prorating the salaries of part-time employees. 

FLSA2020-14: May the Fluctuating Workweek (FWW) pay method be used even where employee hours 
fluctuate only above 40 hours, or must they fluctuate both above and below 40 hours per week? The 
DOL makes it clear that, notwithstanding the holdings of some district courts, the FWW pay method 
does not require that an employee’s hours fluctuate both above and below 40 on a regular basis. 
Rather, the pay method requires only that those hours regularly fluctuate — even if that fluctuation 
occurs primarily, or even exclusively, above 40 hours per week.  

What do employers need to do?   

Review the opinion letters for further details: 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fab_2020_5.pdf
https://ogletree.com/insights/u-s-department-of-labor-issues-new-guidance-on-remote-work/?utm_source=elinfonet
https://www.hrdive.com/news/dol-clarifies-flsa-pay-requirements-for-remote-employees/584543/?utm_source=Sailthru&utm_medium=email&utm_campaign=Issue:%202020-09-03%20HR%20Dive%20%5Bissue:29456%5D&utm_term=HR%20Dive
https://www.jdsupra.com/legalnews/department-of-labor-issues-guidance-on-41538/?origin=CEG&utm_source=CEG&utm_medium=email&utm_campaign=CustomEmailDigest&utm_term=jds-article&utm_content=article-link


 
 
 

• A copy of FLSA2020-12 may be found here: FLSA2020-12. 
• A copy of FLSA202-13 may be found here: FLSA2020-13. 
• A copy of FLSA2020-14 may be found here: FLSA2020-14. 

(Back to the top) 

Remote I-9 Verification and E-Verify Temporary Policies Extended 
What happened? 

The Department of Homeland Security extended the temporary rules which allow remote verification of 
identification for the I-9 and E-Verify program.  

What are the details?   

Due to the COVID-19 pandemic, the DHS has extended flexibility for employers and workplaces who are 
working remote for an additional 30 days, until September 19, 2020.  

What do employers need to do?   

If still working remote, employers may remotely verify I-9 identification forms. However, if employers 
have returned to in-person work, the verification must be completed as normal. 

A press release of the original order can be found here.  

The most recent extension announcement can be found here. 

(Back to the top) 

Form I-9 Verification During EAD Production Delays Due to COVID-19 
What happened? 

Due to extensive delays in the production and issuance of Employment Authorization Documents (Form 
I-766)(EADs) by the USCIS, the agency announced that employees may temporarily use Form I-797 
Approval Notices for EADs as a Form I-9, Employment Eligibility Verification, List C #7 document that 
establishes employment authorization. 

What are the details?   

The Form I-797 Approval Notices must have been issued from December 1, 2019 through August 20, 
2020. Employees may present their Form I-797 Approval Notice until December 1, 2020 and must also 
present their employer with an acceptable List B document that establishes identity. Current employees 
who require re-verification can present this Form I-797 Approval Notice as proof of employment 
authorization under List C. 

By December 1, 2020, the employer must re-verify employees who presented the Form I-797 Approval 
Notice as employment verification. These employees will need to present their employers with new 
evidence of employment authorization from either List A or List C. Employers should note that it is the 
employee’s choice whether to present the EAD or another document from either List A or List C. 

The full announcement can be found here. 

https://protect-us.mimecast.com/s/0ZW0Cv29Y2UvYmoqsVtm0u?domain=lnks.gd
https://protect-us.mimecast.com/s/3qdQCwpREpfoqMXkSyNfQh?domain=lnks.gd
https://protect-us.mimecast.com/s/KIwzCxk7VkCZ76KDsyRImN?domain=lnks.gd
https://www.ice.gov/news/releases/dhs-announces-flexibility-requirements-related-form-i-9-compliance
https://www.ice.gov/news/releases/ice-announces-another-extension-i-9-compliance-flexibility
https://www.uscis.gov/i-9-central/form-i-9-verification-during-ead-production-delays-due-to-covid-19


 
 
 
What do employers need to do?   

Employers may utilize the alternative documents as needed. Employers should make note of each 
employee who needs to use the Form I-797 for verification at a later date. 

(Back to the top) 
 

OSHA Updates COVID-19 FAQ 
What happened? 

The Occupational Safety and Health Administration (OSHA) has updated their FAQ regarding COVID-19. 

What are the details?   

A noticeable change is the language used for the question, ”Are employers required to provide cloth 
face coverings to workers? OSHA now “encourage(s)” employers to urge their employees to wear face 
coverings. Previously, OSHA had stopped short of urging employers to mandate masks, instead writing 
that employees “may choose to wear face coverings as a means of source control.” This new 
recommendation is consistent with the guidance from the Centers for Disease Control and Prevention 
that face coverings should be worn in all public places. It is intended to protect employees from 
exposure to the coronavirus carried by pre-symptomatic or asymptomatic persons who are still at work 
because they do not yet know they are infected.  

However, OSHA points out that masks do not supersede physical distancing or personal protective 
equipment (PPE) protocols that might already exist, as these practices are generally more effective than 
mask-wearing to prevent the spread of the virus. 

The full FAQ can be found here. 

What do employers need to do?   

Employers should be aware that business related entities may be moving towards more mask-oriented 
guidance. No action needed at this time. 

(Back to the top) 

DOL Issues New FMLA Forms 
What happened? 

The DOL has issued new, revised model Family and Medical Leave Act (FMLA) forms and notices. The 
new FMLA forms and notices are intended to be more streamlined and convenient, and include more 
explanatory language on various FMLA rights and requirements. 

What are the details?   

Some examples of the new explanatory language, the Rights and Responsibilities Notice adds 
information on the substitution of paid leave, the medical certifications of a serious health condition 
define the term “serious health condition,” and the Eligibility Notice defines the terms “spouse,” “child,” 
and “parent.” Further, the forms may now be signed with an electronic signature. 

https://www.osha.gov/SLTC/covid-19/covid-19-faq.html#cloth-face-coverings


 
 
 
As the new FMLA forms are optional and no specific form or format is required, employers may continue 
to use prior FMLA forms. Employers may not require new employee certifications using the new forms 
where a certification has already been provided, unless recertification is otherwise required. There is no 
new FMLA employee notice issued that employers must post. 

The new forms and their links are listed below: 

• Certification of Health Care Provider for Employee’s Serious Health Condition 
• Certification of Health Care Provider for Family Member’s Serious Health Condition 
• Certification for Serious Injury or Illness of a Current Service member—for Military Family Leave 
• Certification for Serious Injury or Illness of a Veteran for Military Caregiver Leave 
• Notice of Eligibility and Rights & Responsibilities 
• Designation Notice 
• Certification of Qualifying Exigency for Military Family Leave 

What do employers need to do? 

These new forms are not mandatory to use. Employers may continue using their old forms, though it is 
recommended to move to the new forms as they are meant to help the process along. 

(Back to the top) 

DOL Updates COVID-19 FAQ with School Closure-Related Leave Questions 
What happened? 

On August 27, 2020, the DOL updated their comprehensive FAQ regarding COVID-19, including new 
questions about school closures and how they relate to leave.  

What are the details? 

The new updated FAQ Includes three questions and answers regarding school closure-related leave. 
Here is an example of one of the questions: 

Q.   My child’s school is operating on an alternate-day (or other hybrid-attendance) basis. The school is 
open each day, but students alternate between days attending school in person and days participating 
in remote learning. They are permitted to attend school only on their allotted in-person attendance 
days. May I take paid leave under the FFCRA in these circumstances? 

A.   Yes, you are eligible to take paid leave under the FFCRA on days when your child is not permitted to 
attend school in person and must instead engage in remote learning, as long as you need the leave to 
actually care for your child during that time and only if no other suitable person is available to do so. For 
purposes of the FFCRA and its implementing regulations, the school is effectively “closed” to your child 
on days that he or she cannot attend in person. You may take paid leave under the FFCRA on each of 
your child’s remote-learning days. 

Note: The above Q&A confirms that employees can take FFCRA leave intermittently based on their 
child’s school’s scheduling policies. 

The full FAQs can be found here. The new questions are 98-100. 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-380-E.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-380-F.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-385.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh-385-V.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-381.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-382.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/WH-384.pdf
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#98


 
 
 
What do employers need to do? 

If employers have many employees with children, it can be very useful to read these new questions. 
These are questions employees are likely to ask at some point.  

(Back to the top) 

DOL Provides Guidance Through FAQ for Certain Federal Contractors on FFCRA Leave 
What happened? 

On August 3, 2020, the Department of Labor (DOL) provided a new FAQ for federal contractors who fall 
under the McNamara-O’Hara Service Contract Act (SCA) and the Davis-Bacon Act. 

What are the details? 

Both the SCA and the Davis-Bacon Act set wage rates for employees and require covered employers to 
either provide fringe benefits, e.g., health insurance and paid sick leave, or pay the employee a cash 
equivalent. The FAQs clarify what employers covered by either of these laws must pay when employees 
take leave under the FFCRA, using either Emergency Paid Sick Leave (EPSL) or Emergency Family and 
Medical Leave (EFML). 

The Full FAQ can be found here. 

What do employers need to do?  

Contractors should confirm that their pay and fringe benefit practices during the FFCRA leaves comply 
with the most recent guidance (the FAQ as of September 4, 2020).  

(Back to the top) 

OFCCP VEVRAA-Focused Review Resources for Contractors 
What happened? 

The Office of Federal Contract Compliance Programs (OFCCP) has started scheduling the Vietnam Era 
Veterans’ Readjustment Assistance Act (VEVRAA) focused reviews. 

What are the details? 

OFCCP’s VEVRAA focused review landing page is a centralized location for information, resources, and 
helpful tools for contractors seeking to learn more about the review process. On the landing page, 
contractors can find information on the focused review directive, the VEVRAA scheduling letter and 
compliance assistance resources.  

Contractors should also consider the provided VEVRAA best practices. Contractors will find an array of 
resources, including information on creating affinity groups, understanding the range of health issues 
that veterans face, and developing relationships with veterans’ organizations. 

OFCCP has also provided a FAQ for contractors to reference.  

The OFCCP’s VEVRAA-focused review landing page can be found here. 

https://www.dol.gov/agencies/whd/pandemic/sca-questions
https://www.dol.gov/agencies/ofccp/vevraa/focused-reviews?utm_campaign=&utm_medium=email&utm_source=govdelivery


 
 
 
The OFCCP’s focused review directive can be found here. 

The VEVRAA scheduling letter can be found here. 

The OFCCP’s VEVRAA compliance assistance resources can be found here. 

The OFCCP’s VEVRAA best practices can be found here. 

The OFCCP’s FAQ about the VEVRAA can be found here. 

What do employers need to do?  

Federal contractors working with the VEVRAA should review the above resources to ensure workplace 
compliance. 

(Back to the top) 

VETS-4212 Reporting Opened August 1, 2020 
What happened? 

The 2020 DOL Veteran’s Employment and Training Services (VETS) filing season has begun on August 1, 
2020.  

What are the details?  

Federal contractors and subcontractors must submit the VETS-4212 report annually with the number of 
employees in their workforces who are veterans covered under VEVRAA. All nonexempt federal 
contractors and subcontractors with a contract or subcontract in the amount of $150,000 or more with 
any U.S. department or agency for the procurement of personal property or non-personal services must 
comply with the reporting requirement. Although employers can file the VETS-4212 either electronically 
or using the paper form, the DOL strongly recommends submitting reports electronically as “processing 
of mailed VETS-4212 reports may be delayed due to COVID-19-related social distancing measures.” 

Employers may submit their files at this webpage. 

What do employers need to do? 

Employers working under federal contracts must submit this report every year. Federal contractors 
should review the above information to determine if they need to file this year. 

(Back to the top) 

ALABAMA 
Alabama Department of Labor Announces New Documentation Requirement and Enforcement 
Initiative 
What happened? 

The Alabama Department of Labor (AL DOL) recently announced two new changes affecting employers: 

https://www.dol.gov/agencies/ofccp/directives/2018-04?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://www.dol.gov/agencies/ofccp/vevraa/focused-reviews/scheduling-letter?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://www.dol.gov/agencies/ofccp/compliance-assistance/outreach/vevraa?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://www.dol.gov/sites/dolgov/files/ofccp/VEVRAA-FocusedReviews/files/VEVRAABestPractices.pdf?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://www.dol.gov/agencies/ofccp/faqs/vevraa-focused-reviews?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://vets4212.dol.gov/vets4212


 
 
 

(1)  By emergency rule adopted July 10, 2020, the AL DOL now requires all employers to provide a 
notice to employees regarding unemployment benefits at the time of separation; and 

(2) The AL DOL announced on its website that it has begun enforcing employers’ new-hire reporting 
obligations.  

What are the details?  

The emergency rule adopted July 10, 2020, now requires all employers to provide a notice to employees 
regarding unemployment benefits at the time of separation.  This notice requirement took effect 
immediately. Within the emergency rule, the AL DOL provided sample notice language that can be used 
as a safe harbor for compliance.  The required notice may be made by letter, email, text message, or 
flyer. 

The AL DOL is currently working to amend the Administrative Code to incorporate this new notice 
requirement.  Employers should be aware of this new notice obligation and update their employment 
separation practices to include distributing the required notice at the time of separation. 

Additionally, the AL DOL announced on its website that it has begun enforcing employers’ new-hire 
reporting obligations. Alabama law requires employers to report all new hires to the AL DOL. These new-
hire obligations include reporting recalled employees. In its announcement, the AL DOL stated that 
employers should ensure that all new hires and recalled employees for the past 12 months be properly 
reported. The announcement on the AL DOL website not only marks the start of the DOL enforcing new-
hire reporting obligations but also warns employers of the consequences. Failure to report new hires 
and recalled employees may result in a statutory penalty.  As a reminder, as of May 1, 2008, employers 
with five or more employees must report new hires through Alabama’s New Hire Electronic Filing 
System. 

The Emergency rule from July 10, 2020 can be found here. 

The new warning regarding new hire filings is found at the top of this webpage. 

What do employers need to do? 

Alabama employers should review their new hire practices to ensure that they are correctly submitting 
their required documents and ensure that they provide a notice to employees regarding unemployment 
benefits at the time of separation. 

(Back to the top) 

CALIFORNIA 
Cal/OSHA Recommends Emergency COVID-19 Regulation with PPE and Training Provisions 
What happened? 

On August 10, 2020, staff members of the California Division of Occupational Safety and Health (Cal/ 
OSHA) recommended that the Occupational Safety and Health Standards Board (1) promulgate an 
emergency COVID-19 regulation and (2) convene an advisory committee to determine whether a 
permanent regulation should be drafted to protect workers from novel pathogens. 

https://www.labor.alabama.gov/eGov/login.aspx
http://alabamapublichealth.gov/legal/assets/labor-employeeresponsibilities-071020.pdf
https://www.labor.alabama.gov/eGov/login.aspx


 
 
 
What are the details? 

On May 20, 2020, worker advocates submitted a petition for an emergency COVID-19 safety standard 
demanding additional COVID-19 regulations for those employees not covered by the Aerosol 
Transmissible Diseases (ATD) standard. 

In response, the staff members of Cal/ OSHA, recommended that the Occupational Safety and Health 
Standards Board (1) promulgate an emergency COVID-19 regulation and (2) convene an advisory 
committee to determine whether a permanent regulation should be drafted to protect workers from 
novel pathogens. Cal/OSHA cited a lack of regulation governing PPE for construction workers and mining 
employees. 

In contrast, the legal staff for the Standards Board suggested that both the petition for the emergency 
COVID-19 regulation and the recommendations above be denied, citing the need to enforce existing 
regulations. They explained that new regulations would place additional regulatory burdens on 
California businesses that are already in compliance with the state’s COVID-19 requirements and 
guidelines.  

A decision on whether to adopt new COVID-19 regulations will occur at a future time. 

CAL/OSHA’s monthly meeting agenda and minutes can be found here. 

(Back to the top) 

CCPA Requirements Postponed January 1, 2022 Will Include New Employer Provision 
What happened? 

In 2018 the California Consumer Privacy Act (CCPA) passed, creating new requirements for for-profit 
businesses. The deadline to be within compliance of the law was extended to January 2020, with the 
California Department of Justice (DOJ) setting July 2020 as the date in which they would begin enforcing 
the provisions. However, on August 30, 2020, the legislature passed AB 1281 postponing the 
requirements of employers regarding employee data to January 1, 2022.  

What are the details? 

The CCPA will be enforced by the California DOJ at a later date. This will impact businesses that fill the 
following criteria: 

• Annual gross revenue in excess of $25 million; 
• Alone or in combination, annually buys, receives for the business’s commercial purposes, sells, 

or shares for commercial purposes, alone or in combination, the personal information of at least 
50,000 consumers, households or devices; or 

• Derives at least 50% of its annual revenues from selling consumers’ personal information. 

This legislation presented an issue. California employers were now in a situation where employees may 
request their personal information be destroyed – even when it may be needed for the hiring process. 
Legislation has since passed to provide employers a grace period of a year when using employee 
personal information as long as it is only for employment purposes. California employers will still need 
to keep the employee informed as to what personal information is needed and what that information 

https://www.dir.ca.gov/oshsb/mtgsch.html


 
 
 
will specifically be used for by the employer. Whenever collecting personal information, employers must 
provide a notice that:  

• Lists the categories of personal information to be collected with each category written in a 
manner that provides applicants and employees a meaningful understanding of the information 
being collected; 

• Describes the business purpose for which the information will be used; 
• Uses plain, straightforward language and avoids technical or legal jargon; 
• Uses a format that draws the applicant’s or employee’s attention to the notice and makes the 

notice readable, including on smaller screens, if applicable; 
• Is available in the languages in which the business, in its ordinary course, provides contracts, 

disclaimers, sale announcements, and other information to consumers in California; and 
• Is reasonably accessible to applicants and employees with disabilities. (For notices provided 

online, the employer shall follow generally recognized industry standards, such as the Web 
Content Accessibility Guidelines, version 2.1 of June 5, 2018, from the World Wide Web 
Consortium. In other contexts, the business shall provide information on how a consumer with a 
disability may access the notice in an alternative format.) 

The new guidance/legislation for the notice required of employers can be found here. 

AB 1281 can be found here. 

What do employers need to do? 

California employers should continue to monitor state actions and changes made to the CCPA before the 
extension in which employer will then be held liable for non-compliance. 

(Back to the top) 

California Extends COVID-19 Paid Sick Leave to Essential Food Sector Workers 
What happened? 

On April 16, 2020, Governor Newsom signed Executive Order (EO) N-51-20, which took immediate effect 
and requires certain food sector workers to receive COVID-19 supplemental paid sick leave (CPSL) during 
the pendency of any statewide stay-at-home orders.  

What are the details? 

The EO covers a "hiring entity," essentially any private company with 500 or more employees in the 
United States, including a Delivery Network Company and a Transportation Network Company. For 
business size calculations, the EO uses federal Families First Coronavirus Response Act (FFCRA) rules.  

The EO covers essential critical infrastructure workers (1) who are exempt from requirements under EO 
N-33-20 or any subsequent statewide stay-at-home order; (2) who leave their home or other place of 
residence to perform work for or through a hiring entity; and (3) who satisfy any of the following 
criteria: 

• they work in one of the industries or occupations: 
o Canning, Freezing, and Preserving Industry [Wage Order 3-2001 § 2(B)]; 

https://oag.ca.gov/sites/all/files/agweb/pdfs/privacy/oal-sub-final-text-of-regs.pdf?
https://legiscan.com/CA/bill/AB1281/2019


 
 
 

o Industries Handling Products After Harvest [Wage Order 8-2001 § 2(H)]; 
o Industries Preparing Agricultural Products for Market, on the Farm [Wage Order 13-

2001 §2(H)]; or 
o Agricultural occupation [IWC Wage Order 14-2001 § 2(D)]; 

• they work for a hiring entity that operates a food facility [Cal. Health & Safety Code § 113789(a)-
(b)]; or 

• they deliver food from a food facility [Cal. Health & Safety Code § 113789(a)-(b)]. 

Should an employee meet the above qualifications, the employee will be entitled to an additional 80 
hours of CPSL. This is in addition to what the employee would normally be entitled to from the 
California’s Healthy Workplaces, Healthy Families Act of 2014 (HWHFA). Covered workers can use CPSL 
immediately if they are unable to work due to (1) the worker is subject to a federal, state, or local 
quarantine or isolation order related to COVID-19; (2) a health care provider advises the worker to self-
quarantine or self-isolate due to concerns related to COVID-19; or (3) the hiring entity prohibits the 
individual from working due to health concerns related to the potential transmission of COVID-19. 
Workers can make a verbal or written request for leave. They alone determine how many leave hours 
they will use. 

Interestingly, the EO makes a provision requiring that employers allow time for employees in any food 
facility to wash their hands every 30 minutes.  

The original EO N-51-20 can be found here. 

The original EO N-33-20 can be found here. 

What do employers need to do? 

California employers that are a part of the food chain should be aware of the handwashing requirement 
and have facilities available to accommodate the employees. Employers should update their leave policy 
for qualifying employees immediately.  

(Back to the top) 

Wildfire Information Regarding Leaves, Worker Safety, and Wage Compliance 
What happened? 

Summer is in full swing and wildfires are again raging across the state of California. The state has 
experienced these many times in the past, and as such there is available regulations and guidance on 
how employers should handle the situation. 

What are the details? 

Worker Safety 

Federal OSHA does not have a wildfire standard but does require that employers protect employees 
from anticipated hazards associated with wildfires that employees are likely to come in contact with as 
part of their general duty obligations. Federal OSHA has also issued guidance indicating that employers 
with operations at risk of exposure to wildfires should be prepared for wildfire exposures through the 

https://www.gov.ca.gov/wp-content/uploads/2020/04/4.16.20-EO-N-51-20-text.pdf
https://covid19.ca.gov/img/Executive-Order-N-33-20.pdf


 
 
 
development of preparedness and evacuation plans, establishment of safety zones around buildings, 
and availability of emergency response equipment. 

In California, Cal/OSHA regulations require that employers take steps to protect their workers from 
potential exposures to wildfire smoke, which can present a hazard by employees breathing in harmful 
chemicals, gases, or fine particles that have the potential to harm their respiratory systems.  Steps to 
protect workers can include moving operations indoors, providing respiratory protection, or ceasing 
operations until outdoor air quality is improved. 

When employers in California have a reasonable expectation that employees could be exposed to 
wildfire smoke at a worksite, employers must monitor the air quality index (AQI) and determine 
employees’ potential exposure to particulate matter. Employers can also obtain information on AQI and 
potential particulate matter exposures directly from Environmental Protection Agency, California Air 
Resources Board, or their local air pollution control and air quality management districts. 

Under Cal/OSHA regulations, employers also have certain obligations if the AQI reaches certain 
parameters including: 

• Informing employees of wildfire smoke hazards, the current air quality, and protective measures 
available. 

• Providing effective training and instruction to employees on the AQI, resources for monitoring 
air quality conditions, potential sources of exposure to particulate matter, and the employer’s 
engineering (i.e., feasible operational modifications) and administrative controls (e.g., schedule 
changes) to protect employees from potentially harmful wildfire smoke exposures. 

• Modifying the workplace where feasible to reduce potential exposure. 
• Providing appropriate respiratory protection equipment, when needed, such as disposable 

filtering facepiece respirators or dust masks. 

Leaves 

In addition to the immediate safety at the worksite, a disaster like a wildfire may mean employees 
require time off of work. Under the FMLA and California Family Rights Act (CFRA), an employee may be 
eligible for leave if the employee or a family member develops a serious health condition due to the 
wildfires. If the employee has paid sick leave time available, they could first take paid leave before 
taking unpaid leave under FMLA or CFRA. 

Wage Compliance 

If a business has to close due to wildfires, the business needs to be prepared to handle payroll issues, 
such as missing timesheets. If incorrect paychecks go out, employers should attempt to correct issues as 
soon as possible to avoid potential penalties should an employee make a claim. Moreover, exempt 
employees generally must receive their full salary, if there is a forced closure of less than a full 
workweek. 



 
 
 
What do employers need to do? 

Employers should continue to monitor the wildfire situation and takes steps at the workplace 
accordingly.  

(Back to the top) 
 

COVID-19 Supplemental Paid Sick Leave for Long Beach, California 
What happened? 

On May 19, 2020, Long Beach, California enacted a law requiring supplemental paid sick leave for 
COVID-19 purposes. 

What are the details? 

The Long Beach ordinance has no current "end" date; rather, the city manager must report to the city 
council and mayor every 90 days, and the city council will determine whether and when the law will no 
longer apply.  

The ordinance applies to employers with 500 or more employees nationally, excluding those wholly or 
partly required to provide paid sick leave benefits under the federal EPSL. The ordinance covers any 
individual the employer employs who performs any work in Long Beach. Employers may exclude from 
the law's requirements employees who are healthcare providers and emergency responders. 

Employers must provide 80 leave hours to full-time employees and, for part-time employees, an amount 
equal to the number of hours an employee works, on average, over a two-week period. For part-time 
employees, the ordinance contains a calculation employers must use to determine how many daily 
hours of leave employees can take, which is the daily average during the six-month period (or period of 
employment) preceding May 19, 2020. Employers with an existing paid time off policy that provides a 
minimum of 160 hours of paid leave annually are exempt from the obligation to provide supplemental 
paid sick leave to any employee who received such generous paid leave. An employer can reduce the 
amount of supplemental leave they provide an employee by the amount of paid leave hours it provided 
an employee on or after March 4, 2020, that employees could use for reasons the law requires or in 
response to an employee’s inability to work due to COVID-19. The law does not require employees to 
use existing paid leave options before utilizing their supplemental paid leave.  

Employees can use the leave immediately for the following reasons: 

• Employee is subject to quarantine or isolation by federal, state, or local order due to COVID-19, 
or is caring for someone who is quarantined or isolated due to COVID-19; 

• Employee is advised by a healthcare provider to self-quarantine due to COVID-19 or is caring for 
someone who is so advised by a healthcare provider; 

• Employee experiences symptoms of COVID-19 and is seeking medical diagnosis; 
• Employee is caring for a minor child because the child's school, daycare, or childcare provider is 

closed or unavailable because of COVID-19 and the employee is unable to secure a reasonable 
alternative caregiver. 



 
 
 
Employers can require employees to follow reasonable notice procedures to use leave, but only for 
foreseeable absences. Employers may ask for a reason for the employee’s absences but cannot require a 
doctor’s note. 

The ordinance can be found here.  

What do employers need to do? 

Employers with operations in Long Beach should double check that they are compliant with this 
supplemental leave. If not, they should work with their HR representative and implement the needed 
policies. 

(Back to the top) 

Valley Fever Awareness Training Required in Select California Counties 
What happened? 

Labor Code section 6709, added by AB 203, creates a new requirement of select counties in California in 
which they will need to provide special awareness training regarding Valley Fever.  

What are the details? 

Labor Code section 6709 is specific to construction workers affected in a number of Central Valley 
counties. It requires employers performing earth-disturbing activities that create airborne dust to 
provide effective awareness training to employees about Valley Fever exposure. The training 
requirement applies to construction employers with employees at worksites where Valley Fever is 
“highly endemic,” including Fresno, Kern, Kings, Madera, Merced, Monterey, San Joaquin, San Luis 
Obispo, Santa Barbara, Tulare, and Ventura counties. High endemic is defined as the annual incidence 
rate of Valley Fever being greater than 20 cases per 100,000 persons per year. The training itself must 
specifically cover eight items: 

1. What is Valley Fever and how is it contracted? 
2. High risk areas and when chances of infection are greatest 
3. Information on personal health issues that could increase the risk of being infected 
4. Personal and work area exposure prevention methods 
5. Importance of early detection, diagnosis, and treatment 
6. Recognizing symptoms 
7. Employee reporting of symptoms to expedite diagnosis and treatment 
8. Information on common treatment and prognosis 

Cal/OSHA has a webpage set up to cover most information on Valley Fever.  

AB-203 can be found in its entirety here. 

What do employers need to do? 

Employers in the listed counties will need to perform the training once a year as of May 1, 2020 and 
before an employee begins work that is likely to cause exposure due to substantial dust disturbances.  

(Back to the top) 

http://longbeach.legistar.com/View.ashx?M=F&ID=8453986&GUID=6F2359A2-DAF6-4583-B78E-31288864BBA3
https://www.dir.ca.gov/dosh/valley-fever-home.html
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB203


 
 
 
Sonoma County, California Implements Supplemental COVID-19 Sick Leave 
What happened? 

Sonoma County passed a paid sick leave ordinance on August 18, 2020. The purpose of the paid sick 
leave ordinance is to act as a supplement to the FFCRA.  

What are the details? 

On August 18, 2020, Sonoma County passed a paid sick leave ordinance that will sunset on December 
31, 2020. The ordinance is effective immediately. The sick leave ordinance will cover employers with 
more than 500 employees, either locally or nationally. It will apply to any employees who work in 
Sonoma County for at least two hours in the unincorporated areas of the county, ignoring Santa Rosa, as 
they have their own paid sick leave ordinance. Unlike other COVID-19–related sick leave laws, Sonoma 
County is not creating an exemption for healthcare workers, so they will receive the sick leave as well. 

The employees may use their sick leave for the following reasons:  

1. The employee has been advised by a health care provider to isolate or self-quarantine to 
prevent the spread of COVID-19; 

2. The employee is subject to quarantine or isolation by federal, state, or local order due to COVID-
19; 

3. The employee is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 
4. The employee needs to care for an individual who is subject to a federal, state, or local 

quarantine or isolation order related to COVID-19, or has been advised by a healthcare provider 
to self-quarantine related to COVID-19, or is experiencing COVID-19 symptoms and is seeking a 
medical diagnosis; or 

5. The employee takes time off work because the employee needs to provide care for an individual 
whose senior care provider or whose school or childcare provider is closed or is unavailable in 
response to a public health or other public official’s recommendation. 

The ordinance is available online here. 

What do employers need to do? 

Employers in Sonoma County should review and update their paid sick leave policies to accommodate 
this new ordinance. Managerial staff should be trained on how to administer this new paid sick leave as 
well. 

(Back to the top) 

Oakland, CA Enacts COVID-19 Paid Sick Leave Ordinance 
What happened? 

On May 12, 2020, like other California cities, Oakland enacted a law requiring supplemental paid sick 
leave for COVID-19 purposes.  

https://library.municode.com/ca/sonoma_county/ordinances/code_of_ordinances?nodeId=1035977


 
 
 
What are the details? 

The law covers all private employers, including employers already covered by the FFCRA. The Act creates 
an exemption for small employers who employed fewer than 50 employees between February 3, 2020 
through March 4, 2020. Additionally, like the FFCRA, it creates an optional exemption for healthcare 
providers and emergency responder employees. Employers may enter into a collective bargaining 
agreement that waives the law’s requirements in clear and unambiguous terms.  

The ordinance requires employers to provide 80 hours of COVID-19 emergency paid sick leave to 
employees who worked at least 40 hours per week in Oakland from February 3, 2020 through March 4, 
2020 or at any point thereafter, or whomever the employer classifies as a full-time employee. Other 
employees must receive an amount of leave equal to the average number of hours they worked in 
Oakland over any 14-day period starting February 3, 2020 through March 4, 2020. The 14 days must be 
the highest number of hours worked in Oakland.  Employers may not require employees to use other 
forms of leave before they use COVID-19 emergency paid sick leave.  

Employees may use the paid sick leave for the following reasons: 

1. Employee is subject to a federal, state, or local quarantine or isolation order related to COVID-
19; 

2. Employee has been advised by a healthcare provider to self-quarantine due to concerns related 
to COVID-19; 

3. Employee is experiencing symptoms of COVID-19 and is seeking a medical diagnosis; 
4. Employee is caring for an individual who is subject to a federal, state, or local quarantine or 

isolation order or has been advised by a healthcare provider to self-quarantine due to concerns 
related to COVID-19;  

5. Employee is caring for their son or daughter if the school or place of care has been closed, or the 
childcare provider is unavailable due to COVID-19 precautions; 

6. Employee is experiencing any other substantially similar condition specified by the U.S. 
Secretary of Health and Human Services in consultation with the Secretary of Labor and 
Secretary of the Treasury; 

7. Employee needs to care for a family member who has been diagnosed with COVID-19 or is 
experiencing symptoms of COVID-19; 

8. The employee (a) is at least 65 years old; (b) has a health condition such as heart disease, 
asthma, lung disease, diabetes, kidney disease, or weakened immune system; (c) has any 
condition identified by an Alameda County, California or federal public health official as putting 
the public at heightened risk of serious illness or death if expose to COVID-19; or (d) has any 
condition certified by a healthcare professional as putting the employee at a heightened risk of 
serious illness or death if exposed to COVID-19. 

A more detail breakdown of the ordinance can be found here. 

The ordinance itself and an FAQ created by Oakland can be found here. 

https://www.littler.com/publication-press/publication/bay-bridge-series-oakland-enacts-covid-19-supplemental-paid-sick-leave
https://www.oaklandca.gov/resources/emergency-paid-sick-leave-for-oakland-employees-during-the-novel-coronavirus-covid-19-pandemic-ordinance


 
 
 
What do employers need to do? 

Employers in Oakland should ensure that their paid sick leave policies are reflecting the requirements of 
the ordinance. Reviewing the FAQ may help clarify any questions. 

(Back to the top) 

California Agencies Provide Employers Guidance on Returning Employees 
What happened? 

Multiple agencies in the state of California have now released guidance for employers to use regarding 
strategies for employees to return to work after testing positive for COVID-19. 

What are the details? 

The California Department of Fair Employment and Housing has provided an FAQ that acts as guidance 
for multiple COVID-19 questions employers may have. 

The California Department of Public Health has provided a new piece of guidance that identifies viable 
strategies for employers to use when determining when to allow previously COVID-19 positive workers 
back into the workplace. 

The state of California has released a “COVID-19 Employer Playbook” that contains very helpful guidance 
for employers. The material combines resources from other agencies as well.  

What do employers need to do? 

Employers should continue reviewing guidance provided by the state to ensure they remain in 
compliance with their workplace practices.  

(Back to the top) 

San Francisco, CA Provides Back to Work Notice and Guidance 
What happened? 

The San Francisco Office of Economic and Workforce Development (OEWD) has provided new guidance 
on the Temporary Right to Re-employment Following Layoff Due to the COVID-19 Pandemic Emergency 
Ordinance (“Back to Work” Ordinance).  

What are the details? 

The OEWD has provided new guidance for employers to use when adhering to the “Back to Work” 
Ordinance. Employers may use the office’s “Notice of Layoffs” form when laying off employees who had 
been furloughed or temporarily laid off due to COVID-19. Alternatively, employers can use the office’s 
“All Notices of Reemployment Offers” to keep track of and file the number of employees they will have 
returning to work.  

Note: The original ordinance granting employees the right to return to work sunset on September 2, 
2020. Employers may still want to use these forms as they send layoff notices when terminating 
employees. The order may be extended by the Board of Supervisors.  

https://www.dfeh.ca.gov/wp-content/uploads/sites/32/2020/03/DFEH-Employment-Information-on-COVID-19-FAQ_ENG.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Workplace-Outbreak-Employer-Guidance.aspx
https://files.covid19.ca.gov/pdf/employer-playbook-for-safe-reopening--en.pdf


 
 
 
The “Notice of Layoff” form can be found here. 

The “Notice of Reemployment Offers” form can be found here. 

What do employers need to do? 

Employers should familiarize themselves and administrative staff with these forms in the chance that 
the ordinance may be renewed. If layoffs happened between July 3, 2020 and September 2, 2020, 
employers should fill out both forms and send them to backtowork@sfgov.org 

(Back to the top) 

San Jose, CA Issues COVID-19–Related Emergency Paid Sick Leave Ordinance 
What happened? 

The San Jose, California City Council has enacted, as of April 7, 2020, two nearly identical ordinances to 
provide paid sick leave coverage for employees not covered by the FFCRA.  

What are the details? 

On April 7, 2020, the City Council issued two nearly identical ordinances regarding emergency paid sick 
leave. One was an emergency ordinance that took effect immediately while the other is a normal 
ordinance that will act as a backup that can be changed should the emergency ordinance be legally 
challenged. The ordinances aim to cover employees who were not covered by the FFCRA. The 
ordinances will apply to employers that are subject to San Jose’s business tax or maintain a facility in San 
Jose. Employers are not required to provide both FFCRA leave and the leave required under this 
ordinance. Employers may offset the required amount of leave with existing time off policies. The law 
covers employees who work at least two hours in San Jose and employers must provide emergency paid 
sick leave only to employees who leave their home to perform essential work.  

Employees may use the emergency paid sick leave for the following reasons: 

1. An employee is subject to quarantine or isolation by federal, state, or local order due to COVID-
19, or is caring for someone who is quarantined or isolated due to COVID-19; 

2. An employee is advised by a healthcare provider to self-quarantine due to COVID-19 or is caring 
for someone who is so advised by a healthcare provider; 

3. An employee experiences symptoms of COVID-19 and is seeking medical diagnosis; and/or 
4. An employee is caring for a minor child because a school or daycare is closed due to COVID-19.  

Employees will receive the full 80 hours of paid sick leave. Part-time employees will receive an amount 
of hours equal to the number of hours they work on average over a two-week period. The calculation 
must be based on the previous six months before April 7, 2020. If the employee has not worked for six 
months, then the duration will be for however many months they have been employed instead.  

A more in-depth breakdown of the ordinance can be found here. 

The ordinance can be found here. 

https://oewd.org/sites/default/files/Documents/Notice%20of%20Layoff.pdf
https://oewd.org/sites/default/files/Documents/Notice%20of%20Reemployment%20Offers.pdf
mailto:backtowork@sfgov.org
https://www.littler.com/publication-press/publication/knowing-way-san-joses-emergency-paid-sick-leave-ordinance
https://records.sanjoseca.gov/Ordinances/ORD30390.pdf


 
 
 
What do employers need to do? 

Employers should update their paid sick leave policies temporarily for the duration of the pandemic in 
order to accommodate this leave.  

(Back to the top) 

Upcoming California Compliance Deadline for Harassment Prevention Training  
What happened? 

The deadline for the 2018 California law that extends anti-harassment training requirements to 
employers with five employees or more will be effective January 1, 2021. 

What are the details? 

In 2018, California law extended anti-harassment training requirements to employers with five 
employees or more and mandated that non-supervisors also receive such training, in addition to 
supervisors. The original deadline for completion of that training was January 1, 2020. In 2019, California 
Governor Newsom signed legislation extending the deadline under California Government Code section 
12950.1 for initial compliance to January 1, 2021. The amendment to the California Government Code 
also clarified that an employer that provided sexual harassment training in 2019 is compliant with the 
training requirements and is not required to provide training again for two years. 

A summary of the 2018 California law can be found here. 

What do employers need to do? 

California employers with five or more employees should review the linked article above. They should 
update their anti-harassment policies and begin the needed training for the impacted employees. 

Employers can utilize the Department of Fair Employment and Housing free sexual harassment training 
for both supervisory and non-supervisory employees located here.  

(Back to the top) 

COLORADO 
Colorado Hair Discrimination Laws in Effect 
What happened? 

The Creating a Respectful and Open World for Natural Hair Act of 2020 (CROWN) will be in effect for 
Colorado employers as of August 5, 2020.  

What are the details? 

CROWN makes it illegal to discriminate against people for their hair styles or protective hairstyles, 
specifically for ones that are historically associated with races. Examples of these hairstyles include 
braids, locks, twists, tight coils or curls, cornrows, Bantu knots, afros, and headwraps.  

The full CROWN may be read here. 

https://www.jacksonlewis.com/publication/new-california-law-requires-sexual-harassment-prevention-training-supervisors-and-non-supervisors
https://www.dfeh.ca.gov/shpt/
http://leg.colorado.gov/bills/hb20-1048


 
 
 
What do employers need to do?  

If they have not yet done so, employers should update their anti-discrimination policies.  

(Back to the top) 

CONNECTICUT 
Connecticut Wage Increase Set on September 1, 2020 
What happened?  

Connecticut’s minimum wage will increase to $12.00 per hour as of September 1, 2020. 

What are the details?  

On May 28, 2019, Connecticut Governor Lamont signed Public Act 19-4, An Act Increasing the Minimum 
Fair Wage, which gradually increases the minimum wage in Connecticut over the next several years. The 
first increase took place on October 1, 2019, when the minimum wage increased to $11.00 per hour. 
The next increase will take effect on September 1, 2020, when Connecticut’s minimum wage will 
increase to $12.00 per hour. 

What do employers need to do?  

Employers should consult with their payroll specialist to ensure that all employee wages remain in 
compliance.   

(Back to the top) 

GEORGIA 
Georgia Businesses May Opt-In or Opt-Out of Local Mask Orders 
What happened? 

Georgia Governor Kemp issued an August 15 Executive Order — effective through August 31 — that 
allows local governments to require individuals to wear face coverings, masks, face shields, or PPE if 
certain conditions are met. 

What are the details? 

The August 15 Executive Order protects businesses from liability from any local mask order and gives 
businesses the option to choose not to permit enforcement of a local mask order against individuals on 
their property.  

The August 15 Executive Order allows local governments under a “Local Option Face Covering 
Requirement” to require individuals wear face masks or face coverings when not able to maintain 
physical distancing from non-cohabitating persons if a local government entity meets the “Threshold 
Requirement.” “Threshold Requirement” is defined as “the prevalence in a county of confirmed cases of 
COVID-19 over the previous 14 days is equal to or greater than 100 cases per 100,000 people according 
to the Georgia Department of Public Health.” 

The full ordinance can be downloaded by clicking here. 

https://gov.georgia.gov/document/2020-executive-order/08152001/download


 
 
 
What do employers need to do? 

Employers in Georgia should review their face mask policies and determine if they would like to 
continue requiring masks or opt out of the ordinance.  

(Back to the top) 

Georgia Expands Lactation Break Law 
What happened? 

Georgia passed HB 1090 requiring employers to provide reasonable break time to working mothers who 
desire to express breast milk at their worksite during working hours (“lactation breaks”). 

What are the details? 

The new law applies to employers with one or more employees and requires that working mothers be 
provided a location, other than a restroom, where they can express milk in private. It also requires that 
the lactation breaks be paid at the employee’s regular rate. Where an employee is salaried, employers 
cannot require employees to use paid leave for such breaks or reduce their salary as a result of such 
breaks. 

The new law largely overlaps with existing federal law. However, there are important differences to 
consider. Under the federal FLSA, employers are required to provide reasonable unpaid lactation breaks 
to nonexempt employees for up to one year after a child’s birth.  

Unlike federal law, Georgia’s law applies to all employees, requires break time to be paid, and does not 
contain a one-year time limit on granting of lactation breaks. 

HB 1090 can be read here. 

What do employers need to do? 

Georgia employers should review and update their employee handbooks and policies regarding break 
times for employees.  

(Back to the top) 
 

Georgia Shields Businesses from COVID-19 Liability 
What happened? 

Georgia recently became the ninth state to shield businesses from liability stemming from COVID-19.  
Governor Kemp signed the Georgia COVID-19 Pandemic Business Safety Act on August 5, 2020 and took 
effect immediately. 

What are the details? 

The Act amends the Georgia tort claims law to provide new definitions, exceptions, and a presumption 
against liability.  There is a general shield against liability so long as the businesses did not act with gross 
negligence, willful and wanton misconduct, or reckless or intentional disregard in relation to someone 

http://www.legis.ga.gov/Legislation/20192020/195281.pdf


 
 
 
being exposed and/or contracting COVID-19.  Although the law appears focused on healthcare, it applies 
to any “healthcare facility, healthcare provider, entity, or individual.”  The term “Entity” is defined 
extremely broadly to encompass most any business. 

In addition to the general shield against liability, businesses that provide a written warning are further 
protected by a rebuttable presumption that the person trying to sue assumed the risk of being exposed 
or contracting COVID-19 by entering the facility or engaging with the business.  To be eligible to assert 
the presumption, businesses must post the warnings at a point of entry to the premises, and for special 
events, can print the warning on tickets or wristbands. Posted warnings must be in Arial font of at least 
one inch, which is 72 points or greater, be placed apart from all other text, and state: 

Warning 
Under Georgia law, there is no liability for an injury or death of an individual entering these premises if such 

injury or death results from the inherent risks of contracting COVID-19.  You are assuming this risk by entering 
these premises. 

The new law only provides a defense to lawsuits, meaning plaintiffs can still file suits and businesses will 
incur defense costs to defend against the lawsuit.  Business also are potentially liable for damages if the 
plaintiff is able to prove the exceptions (gross negligence, willful and wanton misconduct, etc.) to the 
shield the statute provides.  In addition, the law only protects Georgia businesses and their owners for 
potential or actual exposures to COVID-19 that occur through July 14, 2021.  Georgia joined 21 other 
attorneys general urging Congress for a similar national law. 

The full Act can be read here. 

What do employers need to do? 

Georgia employers should review the act and update their workplace policies to ensure they are 
following the required steps to defend themselves from COVID-19 litigation using this Act. 

(Back to the top) 

KANSAS 
Kansas Human Rights Commission Board Prohibits LGBTQ Discrimination 
What happened? 

The Kansas Human Rights Commission Board (the Commission) released a statement it will interpret the 
Kansas Act Against Discrimination (KAAD) to prohibit LGBTQ discrimination, aligning itself with the U.S. 
Supreme Court’s decision in Bostock v. Clayton County. 

What are the details? 

The KAAD, which prohibits discrimination in employment, includes “sex” as a protected class, just as 
Title VII does. Effective August 21, 2020, the Commission began interpreting the KAAD prohibition 
against sex discrimination in accordance with the decision in Bostock, stating that “sex” is “inclusive of 
LGBTQ and all derivates of “sex.” The Commission will be releasing guidance on its revised interpretation 
of the KAAD on its website. Effective immediately, the Commission began accepting complaints of sex 
discrimination with allegations that include discrimination based on sexual orientation in employment. 

http://www.legis.ga.gov/Legislation/20192020/195211.pdf


 
 
 
What do employers need to do? 

Kansas employers should update their anti-discrimination policies and provide additional training to 
employees about the changes.  

(Back to the top) 

MARYLAND 
Maryland Restaurant Employers Required to Provide Wage Statements to Tipped Employees 
What happened? 

Effective October 1, 2020 Maryland restaurant employers that claim a tip credit must provide all tipped 
employees a written or electronic wage statement. 

What are the details?  

This wage statement can either be included as part of the employee’s pay stub or at a separate time no 
later than two weeks following the end of the pay period. The wage statement must include the 
following information: 

• The effective hourly tip rate which is derived from the employer’s paid cash wages (the sum of 
total cash wages); plus 

• All reported tips for tip credit hours worked each workweek of the pay period (the total 
reported tips for that workweek, then divided by the number of hours worked). 

Maryland has provided an FAQ about the Tip Credit Wage Statement. 

What do employers need to do? 

Restaurant employers in Maryland should review and update their payroll policies and systems to 
ensure compliance with this law by October 2020.  

(Back to the top) 

MASSACHUSETTS 
Massachusetts Releases Final Regulations for Paid Family and Medical Leave 
What happened? 

Following a truncated period of public comment and hearings, the Massachusetts Department of Family 
and Medical Leave (Department) released the final regulations under the Massachusetts Paid Family and 
Medical Leave Law (PFML), effective July 24, 2020.  Beginning on January 1, 2021, all private 
Massachusetts employers must provide covered individuals with paid family and medical leave, funded 
through a payroll tax. 

What are the details? 

The changes made by the final regulations are summarized below: 

https://www.dllr.state.md.us/labor/wages/esstipcreditfaqs.shtml


 
 
 
Private Plan Exemptions 

Under the PFML, employers have the option of providing equivalent benefits to their employees 
through an approved private plan or self-insurance. The Department has significantly modified the 
regulations concerning exemptions through adoption of a private plan.  While employers may continue 
to apply for an exemption from medical leave, family leave, or both, the final regulations prohibit the 
grant of an exemption for a private plan that covers only a portion of the workforce.  Instead, per the 
PFML regulations, all employees, covered workers, and former employees must be included within the 
private plan in order for the employer to be exempted. 

Applications for Benefits and Benefit Availability  

The final regulations now require the covered individual to provide notice to their employer prior to 
applying for benefits. The Department will reject benefits applications absent proof of such notice.  
Covered individuals must submit benefits applications at least 30 days in advance of the anticipated 
leave start date, but no more than 60 days in advance. The final regulations, however, also provide that 
covered individuals may file applications as soon as practicable, if the covered individual was unable to 
meet the filing deadline for reasons beyond the covered individual’s “reasonable” control. 

Reductions to Benefits 

The final regulations add additional categories of wages or wage replacement benefits that will reduce 
PFML benefits. The weekly benefit amount is calculated on the individual’s average weekly wage at the 
time of the filing of a leave request, which is determined by the individual’s earnings in the base period 
as reported to the Massachusetts Department of Revenue. In addition to unemployment benefits or any 
state or federal disability benefits, the final regulations provide that the weekly benefit amount will also 
be reduced by benefits received from an employer through an approved, exempted private plan or any 
wages received from “another employer or covered business entity or through self-employment.”  The 
final regulations remove language that the weekly benefit amount may be reduced where a covered 
individual has an outstanding tax obligation or obligation for child support. 

Waiting Period 

The final regulations clarify that there will be an initial seven-day waiting period for each application for 
benefits with the exception of medical leave during pregnancy or recovery from childbirth if supported 
by a healthcare provider that this medical leave follows immediately after the family leave. 

The final regulations update some of the definitions as well. 

The final draft can be found here. 

What do employers need to do? 

Employers in Massachusetts should review the changes made and update their employee handbook 
sections dealing with leaves. Additionally, they should adjust their payroll practices to account for the 
increased cost to fund the PFML. 
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MICHIGAN 
Michigan Enforces Stricter COVID-19 Definitions Reducing Leave Protections 
What happened? 

Governor Whitmer just issued an executive order that limits the availability of job-protected leave 
moving forward only to those employees who pose a “particular risk of infecting others with COVID-19.” 

What are the details? 

Michigan employers of all sizes cannot discharge, discipline, or retaliate against their employees for 
staying home from work while they pose a “particular risk of infecting others.” During the time the 
covered employee is home, the employer must treat them as though they are on leave under the 
Michigan Paid Medical Leave Act. If an employee runs out of paid leave (or has none), the employer 
must provide them with unpaid leave during their absence for as long as they pose a “particular risk of 
infecting others with COVID-19.” Note that Emergency Paid Sick Leave under the FFCRA applies 
separately from EO 2020-172 and leave offered under Michigan’s PMLA. 

Whether someone is considered to pose a particular risk of infecting others with COVID-19 under EO 
2020-172 depends on the order’s vital definition of “the principal symptoms of COVID-19.” The order 
defines that phrase as occurring in only two scenarios: (1) an employee has either a fever, an 
uncontrolled cough, or shortness of breath that cannot be explained by a known medical or physical 
condition; or (2) at least two of the following: loss of taste or smell, muscle aches (“myalgia”), sore 
throat, severe headache, diarrhea, vomiting, or abdominal pain, that cannot be explained by a known 
medical or physical condition. 

With that definition in mind, the order distinguishes between two sets of broad circumstances for when 
an employee poses a “particular risk of infecting others with COVID-19.” First, employees are protected 
from adverse employment action because they had to stay home after testing positive for COVID-19 or 
display “the principal symptoms of COVID-19,” but only until three milestones are reached: 

• 24 hours have passed since the resolution of fever without the use of fever-reducing 
medications; 

• 10 days have passed since the symptoms first appeared or since the employee was swabbed for 
the test that yielded the positive result; and 

• other symptoms have improved. 

Second, employees are protected from adverse employment action because they had to stay home after 
coming into close contact with someone who either tested positive for COVID-19 or displays “the 
principal symptoms of COVID-19,” but only until either 14 days have passed since the last close contact 
(within six feet for 15 or more minutes) or the symptomatic individual receives a negative COVID-19 
test. This “exposure risk” set of circumstances does not apply to healthcare professionals, first 
responders, workers at adult foster care facilities, child protective services employees, or those who 
work at healthcare facilities, daycares, and correctional facilities. 

Note: Employees cannot be ordered back to work upon receiving a negative COVID-19 test result. 

EO 2020-172 can be read here. 

https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-538313--,00.html


 
 
 
What do employers need to do? 

Michigan employers should review their leave policies and update them to reflect the new standards 
that allow employees to have protected leaves.  

(Back to the top) 

Michigan Childcare Centers and Camp Staff Must Wear Face Coverings 
What happened? 

On August 6, 2020, the governor signed EO 2020-164 requiring face coverings in childcare centers and 
camps in certain circumstances. 

What are the details? 

According to the new order, staff and children must wear a face covering in the following circumstances:  

(1) all staff and children ages two and older when on a school bus or other transportation;  
(2) all staff and children ages four and older in all indoor common spaces; and  
(3) all staff and children ages 12 and older in classrooms, homes, cabins, or similar indoor, small-

group settings.  

Children under age two are encouraged to wear face coverings when indoors in common spaces. 
Children are not required to wear a face covering if they cannot medically tolerate it, during mealtime, 
while swimming, performing high-intensity activities, outdoors while physical distancing, or if they are 
under age two. This new face covering requirement is not required, though highly recommended, for 
childcare centers in Phase 5 of the Michigan Safe Start Plan. 

EO 2020-164 can be found here. 

What do employers need to do? 

Employers running childcare centers and camps should immediately begin a process to acquire masks 
for their employees and begin notifying their customers and clients of the required changes.  

(Back to the top) 

New Executive Order Modifies Worker “Stay-at-Home” Requirements 
What happened? 

On August 27, 2020, Governor Whitmer issued EO 2020-172, which rescinded EO 2020-166 and provides 
further guidance and protections to workers who stay home when they or their close contacts are sick. 

What are the details? 

Like the previous executive order, EO 2020-172 continues to require workers to stay home and prohibits 
employers from firing or disciplining a worker for staying home, if the worker tests positive, displays 
principal symptoms of COVID-19, or had come into close contact with someone who was positive or 
displayed any of the principal symptoms of COVID-19. The variance between both executive orders is 
the definition of “principal symptoms”: 

https://content.govdelivery.com/attachments/MIEOG/2020/08/06/file_attachments/1512889/EO%202020-164%20Emerg%20order%20-%20masks%20and%20camps.pdf


 
 
 

• EO 2020-166 defined principal symptoms as displaying one or more of the following: “fever, sore 
throat, a new uncontrolled cough that causes difficulty breathing, diarrhea, vomiting, abdominal 
pain, new onset of a severe headache, and new loss of taste or smell.” 
 

• EO 2020-172 now defines principal symptoms as any one of the following not explained by 
a known medical or physical condition: fever, an uncontrolled cough, shortness of breath, or at 
least two of the following symptoms not explained by a known medical or physical condition: 
loss of taste or smell, muscle aches, sore throat, severe headache, diarrhea, vomiting, or 
abdominal pain. 

EO 2020-172 also clarifies that a worker cannot stay home without being subject to repercussions if any 
of the symptoms could be explained by any known medical or physical condition other than COVID-19. 
EO 2020-172 is effective immediately.  

EO 2020-172 can be read here. 

What do employers need to do? 

Michigan employers should review their policies regarding employee’s staying home. In order to reflect 
the changes made by this executive order.  

(Back to the top) 

NEVADA 
Some Hospitality Employers in Nevada Must Establish Virus-Combating Protocols 
What happened?  

On August 11, 2020, Nevada Governor Sisolak signed Senate Bill No. 4 (SB 4) into law. 

What are the details? 

Within 20 days of the governor’s approval, SB 4 requires the director of the Department of Health and 
Human Services to adopt initial regulations mandating that some but not all employers in Nevada 
establish standards and protocols aimed at limiting the transmission of COVID-19. The new regulations 
will apply to “public accommodations facilities.” Under SB 4, a “public accommodations facility” is a 
hotel and casino, resort, hotel, motel, hostel, bed and breakfast facility, or other facility offering rooms 
or areas to the public for monetary compensation or other financial consideration on an hourly, daily, or 
weekly basis. Note further that the relevant provisions of SB 4 apply only to counties whose populations 
meet or exceed 100,000 people. According to the Legislative Counsel’s Digest of the bill, this includes 
Clark and Washoe Counties. 

The legislation also provides that the director’s regulations will apply during “any period in which a 
public health emergency due to SARS-CoV-2 has been declared by the Governor and remains in effect.” 
In addition, the regulations apply on each day that the rate of positive COVID-19 test results for the 
county exceeds 5% in any rolling 14-day period within the preceding 90 days, or on each day that the 
number of new cases in the county exceeds 100 per 100,000 residents in the same periods. 

Under SB 4, the director must adopt regulations mandating that covered public accommodations 
facilities establish three sets of protocols to limit the spread of the novel coronavirus and mitigate its 

https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-538313--,00.html


 
 
 
effects. The first set of protocols requires covered facilities to establish a set of finite “standards for 
cleaning that are designed to reduce the transmission of SARS-CoV-2.” The second set of mandatory 
protocols requires covered facilities take certain steps other than cleaning procedures to limit the 
transmission of COVID-19. The protocols involve the implementation of a finite set of policies regarding 
physical distancing, hygiene, and PPE. The third set of required protocols requires covered facilities to 
“establish, implement and maintain a written SARS-CoV-2 response plan designed to monitor and 
respond to instances and potential instances of SARS-CoV-2 infection among employees and guests.”  

The response plan mandates testing of employees in four circumstances: 

1. Each new employee and each employee returning for the first time since March 13, 2020, must 
undergo testing, if testing is available. 

2. Each employee known to have had close contact with a guest or employee diagnosed with 
COVID-19 must be informed of the exposure within a maximum of 24 hours or as soon as 
practicable and must be tested. 

3. Each employee that has a reasonable belief or has been advised that they have been in close 
contact with someone with COVID-19 must be tested. 

4. Each employee who discloses that they are experiencing symptoms of COVID-19 must be tested. 

Testing must be at no cost to the employee and may be performed on-site or at a testing facility 
selected by the employer. The plan must prohibit symptomatic employees from returning to work while 
they await the results of their test, and it must include a provision requiring guests to leave and seek 
medical attention if they report testing positive for the novel coronavirus or a COVID-19 diagnosis.  

Employees who are tested for reasons 2, 3, or 4 are entitled to: 

• Up to three days of paid time off to await testing and results; and 
• Additional paid time off if documentation shows a delay exceeding three days in testing or 

receiving test results. 

Notably, this paid time off entitlement applies each time an employee is tested for reason 2, but only 
the first instance the employee is tested for reason 3 and 4. 

The bill can be read here. 

What do employers need to do? 

Employers working in the hospitality field should read the bill and update their workplace policies to 
remain in compliance. Legal counsel may be necessary if the employer has any questions or has special 
circumstances around their business. 
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NEW MEXICO 
New Mexico Implements Employer Reporting Rule for COVID-19 Cases 
What happened? 

Effective August 5, 2020, the Occupational Health and Safety Bureau of the New Mexico Environment 
Department (NM OSHA) implemented an emergency amendment to its injury and illness reporting 
regulation, 11 NMAC §5.1.16. 

What are the details? 

The new provision, which will remain in effect for 120 days unless it is made permanent, requires 
employers in New Mexico to report to NM OSHA any case in which an employee tests positive for 
COVID-19 within four hours of the employer learning about it.  Notably, a Department spokesperson 
confirmed that the Department interprets the reporting requirement to cover any employee who 
reports a positive test, including employees whose illness is not work-related.   

This emergency reporting rule can be found here. 

What do employers need to do? 

Employers in New Mexico should immediately start recording and reporting the NM OSHA within four 
hours when they are notified of an employee reporting COVID-19 positive. 
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NEW YORK 
New York State Sick Leave Effective September 30, 2020 
What happened?  

The date in which employers in New York state will be expected to provide paid sick leave to their 
employees has almost arrived.  

What are the details?  

On September 30, 2020, New York’s new statewide permanent sick leave goes into effect. This will 
require employers to provide unpaid and paid sick leave benefits to their employees. Under the paid sick 
leave law employers with: 

1. Fewer than four employees and a net income of $1 million or less in the previous tax year must 
provide each employee with up to 40 hours of unpaid sick leave in each calendar year; 

2. With four or fewer and a net income greater than $1 million in the previous tax year, or 
between five and 99 employees in any calendar year, must provide each employee with up to 40 
hours of paid sick leave each calendar year, and 

3. With 100 or more employees in any calendar year must provide at least 56 hours of paid sick 
leave in each calendar year.  

Employers are allowed to frontload the employee’s yearly allotment. If they decide to not frontload, 
employees must accrue at a rate no less than one hour for every 30 hours worked. Employers may 

https://www.env.nm.gov/wp-content/uploads/2020/03/Emergency-Amendment-to-11.5.1.16-final.pdf


 
 
 
restrict the use of any accrued sick time to January 1, 2021. Additionally, the law will require employers 
maintain accurate payroll records for up to six years, showing the amounts of paid sick leave provided to 
any employees.  

A more detailed breakdown of the New York paid sick leave can be found here. 

The budget bill that introduces this paid sick leave program can be found here. Search for “Part J” to find 
the relevant information. 

What do employers need to do?  

Employers should begin training their employees on their rights for paid sick leave and management on 
how to administer the paid sick leave. Employers should review their recordkeeping processes to 
accommodate the six-year requirement of recordkeeping for payroll information.  

(Back to the top) 
 

Suffolk County, New York Expands Anti-Discrimination Definitions 
What happened? 

Suffolk County, New York has expanded their anti-discrimination definitions in their human rights law to 
include race and religious discrimination based on hairstyle, hair texture, and religious garments. 

What are the details?  

Suffolk County’s human rights law prohibits discrimination based on gender and “group identity.” Prior 
to the amendment, the law defined “group identity” as the “actual or perceived race, color, reed, age, 
national origin, alienage or citizenship status, gender, sexual orientation, disability, marital status, or 
familial status of any individual, as well as the actual military status of any individual.” The amendment 
adds “visible traits of an individual, such as natural hair texture, protective hairstyles and the donning of 
religious garments or items,” to the definition of “group identity.” Protective hairstyle can include 
hairstyles like braids, locks, and twists.  

The Commission on Human Rights has provided guidance on race discrimination on the basis of hair. 

What do employers need to do?  

Employers in Suffolk County should update their anti-discrimination policies to reflect the additions 
made by the amendment.  
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OREGON 
Oregon OSHA Releases Draft COVID-19 Temporary Standard 
What happened? 

On August 17, 2020, the Oregon Occupational Safety and Health Administration (Oregon OSHA), the 
state plan responsible for overseeing workplace safety and health in the state of Oregon, released 
a draft COVID-19 temporary standard. 

https://www.jacksonlewis.com/publication/new-york-budget-includes-changes-state-employment-laws
https://www.nysenate.gov/legislation/bills/2019/s7506/amendment/b
https://www1.nyc.gov/assets/cchr/downloads/pdf/Hair-Guidance.pdf


 
 
 
What are the details? 

The temporary standard begins by breaking the workforce down into three segments: (1) all workplaces; 
(2) workplaces with a “heightened risk” of exposure; and (3) workplaces with an “exceptional risk” of 
exposure. The standard then layers requirements on each segment with additional workplace safety 
requirements for employees at higher risk of exposure to COVID-19. 

“Workplaces at heightened risk” of exposure would include establishments where employees “perform 
a close-in tactile person-to-person work activity,” including “any job duty or work operation that 
requires an employee to be within six feet of another individual for longer than 15 minutes and that 
includes the direct touching of the individual with the employee’s hands or by the use of instruments or 
tools.” Examples include “tattooing, massage, hair dressers, barbers, beauticians, and make-up artists.” 

“Workplaces at exceptional risk” of exposure would include those that “are involved in at least one of 
the following: 

• Direct patient care in a healthcare setting; 
• Aerosol-generating healthcare or postmortem procedures; 
• Emergency first responder activities; 
• Handling, packaging, cleaning, processing, or transporting of ‘contaminated materials’ as 

defined by this rule; or 
• Handling, packaging, cleaning, processing, or transporting human remains or human tissue 

specimens or laboratory cultures collected from an individual suspected or known to have 
COVID-19.” 

A shorthand list of what topics are impacted in all workplaces is as follows: 

• Physical distancing or droplet buffer (face coverings) 
• Motor Vehicle Travel 
• Face Coverings 
• Sanitation 
• Physical Distancing Officer 
• Building operators 
• Posting requirements – new “COVID-19 Hazards Poster” 
• Employee training 
• Medical removal and mandatory two-week paid leave provision 

A more detailed description of each change can be found in this article. 

Oregon has created a webpage with many resources related to these potential regulations. 

What do employers need to do? 

Employers should review the changes above and begin to think of policy changes that may need to be 
made should these rules be made official. 
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PENNSYLVANIA 
Philadelphia’s Salary History Ban Will Finally Be Enforced 
What happened? 

On September 1, 2020, the Philadelphia Commission on Human Relations will begin enforcing the Wage 
Equity Ordinance (Ordinance), which prohibits employers in Philadelphia from asking job applicants for 
their salary history and from using salary history information to set wage rates. 

What are the details? 

Starting September 1, 2020, Philadelphia employers will no longer be able to ask job applicants about 
their salary history or require job applicants to disclose their salary history during the application 
process. Applicants may choose to disclose their wage history voluntarily, but an employer cannot use 
that information in setting initial wages. Finally, Philadelphia employers may not retaliate against 
applicants who refuse to disclose their wage history in accordance with the Ordinance. 

An FAQ covering this ordinance can be found here. 

The ordinance itself can be found here. 

What do employers need to do? 

The HR team of the employer should update their interview processes to accommodate the new 
restriction on what questions may be asked of potential Philadelphia-based employees. 

(Back to the top) 
 

PUERTO RICO 
Puerto Rico Expands Maternity Leave for Mothers Adopting Children 
What happened? 

On August 8, 2020, Puerto Rico passed legislation to increase the age range in which a mother may take 
maternity leave after adopting a child.  

What are the details?  

Puerto Rico has expanded the Working Mothers Protection Act, as of August 8, 2020. The expansion will 
now allow mothers to take up to five weeks of maternity leave after adopting a child. Previously, there 
was an age limit and a condition that the child not be enrolled in school at the time. The mother may 
take five weeks of leave as long as they notify the employer 30 days in advance of their intention to: 

1. Adopt a child 
2. Make use of maternity leave 
3. Expect their job to be reinstated upon their return 

The text of the original act can be found here.  

Note: The online platform has not been updated to reflect this new law.  

https://www.phila.gov/HumanRelations/PDF/Wage%20Equity%20FAQs__final.pdf?mc_cid=f65bb98120&mc_eid=e87a731229
http://regulations.phila-records.com/pdfs/Commission%20on%20Human%20Relations%208-24-17.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=963cc9f7-a78d-4539-86c2-ab00a0920435&nodeid=ABHAABAAQABD&nodepath=%2FROOT%2FABH%2FABHAAB%2FABHAABAAQ%2FABHAABAAQABD&level=4&haschildren=&populated=false&title=%C2%A7+467.+Working+mothers%E2%80%99+protection%E2%80%94Maternity+leave&config=00JABkODU1MGI4OC1hMmRkLTQ2MGYtOGY1NS03YjVjOWM4YjJlZjAKAFBvZENhdGFsb2d0HiKld62itjBDGzN8H7lV&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5CFX-2YR1-66SD-803J-00008-00&ecomp=c38_kkk&prid=f0c3f020-65ff-4254-8a50-048ed373c3dd


 
 
 
What do employers need to do?  

Employers should update their maternity leave policies to reflect the new changes. Managers may need 
to be trained on how to administer this leave, or how to start the process.  
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Puerto Rico Enacts Law on Workplace Harassment 
What happened? 

Puerto Rico, as of August 7, 2020, has passed the “Act to Prohibit and Prevent Workplace Harassment in 
Puerto Rico” law.  

What are the details?  

Puerto Rico’s new anti-harassment law focuses on reducing inappropriate behavior in the workplace. It 
introduces a large list of conduct that can be considered workplace harassment. Employers will be liable 
for the conduct of their supervisors and other employees should they be found to be acting in a way 
that is considered workplace harassment and if the employer knows of the harassment taking place but 
did not remedy the situation. If the employer can show that they took immediate action upon learning 
of the situation, they will not be held liable.  

The law will now require employers to create internal rules and policies to eliminate or reduce the 
occurrence of workplace harassment. The Puerto Rico DOL will issue guidance to employers on what 
they need to include in their policies. Employers will then have 180 days to implement these policies to 
remain in compliance.  

Additionally, the law provides a framework of how employees should report workplace harassment. 
First, they will need to exhaust the employer’s internal avenues. Second, they will need to utilize the 
Bureau of Alternate Dispute Resolution. Third, if mediation is not possible or the mediator does not 
recommend it, the employee may take judicial action in the Court of First Instance. Should the employee 
be successful with their complaint, the employer will need to pay for compensatory damages which will 
be automatically doubled. There is a one-year statute of limitations on workplace harassment claims.  

The governor’s press release regarding this law can be found here.  

Note: The webpage will natively be in Spanish. Google Chrome can translate the page relatively well, if 
needed. 

What do employers need to do?  

Employers should wait and monitor the Puerto Rico DOL to see the upcoming guidance. Once the 
guidance is issued, employers should begin updating their workplace policies as soon as possible and 
training staff on these changes. 
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Puerto Rico Implements Paid Voting Leave 
What happened? 

When signing the new Electoral Code into law, Puerto Rico Governor Vázquez, has created a standard 
that will provide some employees two hours of paid voting leave. 

What are the details?  

Article 5.1, Section 17 of the Electoral Code states that all public and private-sector employees who are 
registered voters scheduled to work on a voting date and whose schedules coincide with the opening 
hours of the polling places have a right to request the opportunity to vote by mail or in a voting center 
that allows individuals to vote in advance. Employees who cannot anticipate their work schedule on a 
voting date prior to the deadline to request such voting in advance will be entitled to a two-hour paid 
leave during the workday to vote. 

What do employers need to do?  

Employers should keep the new requirements in mind when creating schedules near voting times. 
Employers can coordinate with employees to reduce down time while still allowing employees the time 
they need to vote.  

(Back to the top) 

TENNESSEE 
Tennessee Passes COVID-19 Liability Shield for Employers 
What happened? 

Governor Lee signed the Tennessee COVID-19 Recovery Act into law on August 17, 2020.  

What are the details?  

The Tennessee COVID-19 Recovery Act will help shield employers from litigation regarding COVID-19 
exposure. The Act will protect businesses, healthcare providers, schools, non-profits, and other entities 
and individuals. The Act will not protect in cases where the complainant can prove by clear and 
convincing evidence that the business, healthcare provider, school, non-profit, entity, or individual 
proximately caused the loss, damage, injury, or death by an act constituting gross negligence or willful 
misconduct. Claimants will need to provide additional documentation:  

• A verified complaint pleading specific facts outlining the defendant’s purported gross negligence 
or willful misconduct 

• A certificate of good faith stating the claimant or claimant’s counsel has consulted with a 
physician licensed in Tennessee or a bordering state, and the physician has provided a signed 
written statement that the physician is competent to express an opinion on exposure or 
contraction of COVID-19 and that physician believes the alleged damage was caused by an 
alleged act of the defendant 

If the claimant does not provide the above documents, the action may be dismissed with prejudice. 

The full Act can be found here. 

https://legiscan.com/TN/text/HB8013/2019


 
 
 
What do employers need to do?  

Employers should continue following guidelines provided by the state to ensure they are not negligent 
in exposing employees unnecessarily to COVID-19. 
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Tennessee Provides New Guidance on COVID-19 Isolation and Quarantine 
What happened? 

The Tennessee Department of Health has released new guidelines for businesses to refer to when 
dealing with employee isolations.  

What are the details?  

The new guidelines advise on a 10-day isolation period for employees, at minimum. A confirmed COVID-
19 case must isolate for at least 10 days. A severe or returning case may have to isolate for no fewer 
than 20 days. It’s all about the fever. If, within the 10-day isolation period, a case is without a fever for 
24 hours, they must still isolate for the full 10 days. If they are fever-free for 24 hours during the 10 days 
but then develop a fever while still within the 10-day period, they must experience another 24 hours 
fever-free before ending isolation. As a result, a second fever could require the isolation to extend 
beyond 10 days.  

The guidelines can be found here. 

What do employers need to do?  

Employers should familiarize themselves with the guidelines in order to advise employees and create 
their own policies regarding COVID-19 isolation. 
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WASHINGTON 
Washington State Institutes Supplemental Paid Sick Leave 
What happened? 

On August 13, 2020, Governor Inslee issued Proclamation 20-67: Food Production Workers Paid Leave.  

What are the details? 

Proclamation 20-67 modifies previous proclamations to prohibit any food production employer from 
continuing to operate between August 18, 2020 and November 13, 2020, unless it provides its workers 
with emergency supplemental paid sick leave for a qualifying, COVID-19–related event within this 
window. 

Covered Employers under Proclamation 20-67 include those operating: 

• Orchards, fields, and dairies; 

https://www.tn.gov/content/dam/tn/health/documents/cedep/novel-coronavirus/Isolation-QuarantineRelease.pdf


 
 
 

• All other industries specifically identified in Washington Administrative Code section 296-307-
006, with some exceptions, including timber tracts, Christmas tree growing, tree farms, forest 
nurseries, and forestry services; 

• Fruit- and vegetable-packaging warehouses (regardless of whether the warehouse is owned by 
the grower or producer); and 

• Meat and seafood processors and packers, including those falling under the 3116 and 3117 
NAICS industry codes. 

Also covered are employers that are farm labor contractors under Revised Code of Washington chapter 
49.30 (agricultural labor), but only if they are paying wages to a covered worker. 

Covered workers under this proclamation are food production workers who have started providing 
services to a covered employer.  These include, but are not limited to: 

• Domestic workers, i.e., Washington State-based workers, including those domiciled in 
Washington; 

• “Seasonal or migrant workers,” as defined by the federal Migrant and Seasonal Agricultural 
Worker Protection Act; and 

• Temporary foreign workers who are lawfully present in the United States to perform agricultural 
labor or services of a temporary or seasonal nature 

Importantly, the use of the term “worker” (rather than employee) appears to be intentional as this 
proclamation applies to both covered independent contractors and employees who perform work for 
the covered employer. 

The proclamation specifically defines which COVID-19–related events are qualifying events, which are: 

• The covered worker is subject to a federal, state, or local quarantine or isolation order related to 
COVID-19; 

• The covered worker is advised by a healthcare official or provider to self-quarantine or self-
isolate due to concerns related to or a positive diagnosis of COVID-19; 

• The covered worker is prohibited from working due to health concerns related to the potential 
transmission of COVID-19; or 

• The covered worker is experiencing COVID-19 symptoms and is seeking a medical diagnosis. 

You can read the whole proclamation here. 

What do employers need to do?  

Employers in Washington working in the food industry should update their leave policies to 
accommodate this new proclamation.  

(Back to the top)

https://www.governor.wa.gov/sites/default/files/proclamations/proc_20-67.pdf?utm_medium=email&utm_source=govdelivery


 
 
 
PLAN AHEAD - UNCHANGED 
This section provides you with an overview of current and upcoming laws that take effect. 

Law / Regulation Effective Date 
Illinois Amends School Visitation Rights Act August 1, 2020 
Louisiana Noncompete Law Applies to Partnerships and Corporations August 1, 2020 
New Jersey Amends Tip Credit Regulations August 3, 2020 
OFCCP Requires Contractors to Use Revised Self-Identification of Disability 
Form 

August 4, 2020 

Georgia Expands Lactation/Breastfeeding Breaks and Accommodations Law August 5, 2020 
DOL Allows Bonuses, Other Incentive-Based Pay Under Fluctuating Workweek 
Method 

August 7, 2020 

New York State Human Rights Law Statute-of-Limitations Period Extended August 12, 2020 
Suffolk County, New York Bans the Box August 25, 2020 
Missouri Limits Punitive Damages August 28, 2020 
Minnesota Amends Workers' Compensation Injury-Reporting Requirements August 31, 2020 
California Employers May Seek Gun Violence Restraining Orders September 1, 2020 
Connecticut Minimum Wage Increases to $12.00 September 1, 2020 
Washington Workers' Compensation Penalties Increase September 1, 2020 
Philadelphia, Pennsylvania, Prohibits Employers from Requesting Salary History September 1, 2020 
Colorado Prohibits Hairstyle Discrimination September 14, 2020 
Ohio Enacts Statute of Limitations for Safety-Related Injury Claims September 15, 2020 
New York Paid Sick Leave Law Takes Effect September 30, 2020 

(Back to the top)



 
 
 
 

POSTING UPDATES  
This section provides you with an overview of labor law postings for this month.  

Note: many of these are included in the federal/state labor law poster. 
 

Federal or State Updated Posting Mandatory or 
Recommended 

TBD 

Federal 
Fair Labor Standards Act (FLSA) - Overtime 
Exemptions, Overtime, Joint Employment. ANTICIPATED 

ANTICIPATED 
District of Columbia Discrimination, Minimum Wage ANTICIPATED 

Illinois You Have the Right to be Free from Job Discrimination 
and Sexual Harassment ANTICIPATED 

New Jersey Wage Theft ANTICIPATED 
New Jersey Safe Act ANTICIPATED 
New York Discrimination ANTICIPATED 
Rhode Island Minimum Wage ANTICIPATED 
Virginia Minimum Wage ANTICIPATED 
California Unemployment Insurance ANTICIPATED 
Maine Earned Employee Leave ANTICIPATED 
Missouri Earned Employee Leave ANTICIPATED 
New Mexico Minimum Wage ANTICIPATED 
Vermont Minimum Wage ANTICIPATED 

AUGUST 2020 
South Carolina Employment Discrimination MANDATORY 
Illinois Minimum Wage RECOMMENDED 
Illinois Victims' Economic Security and Safety Act MANDATORY 
Virginia Covenant Not to Compete MANDATORY 
Virginia VOSH MANDATORY 
Virginia Pregnancy Accommodation MANDATORY 
Puerto Rico Unemployment Insurance MANDATORY 
Colorado Discrimination Notices – CROWN Act MANDATORY 
Connecticut Minimum Wage MANDATORY 
Illinois (Chicago) Paid Sick Leave MANDATORY 
New Mexico (Bernadillo) Employee Wellness Act MANDATORY 
Indiana Teen Hour Work Restrictions MANDATORY 
Louisiana Earned Income Credit MANDATORY 



 
 
 
The information and resources provided in this communication are not a substitute for experienced legal counsel 
and does not constitute legal advice or attempt to address the numerous factual issues that inevitably arise in any 
employment-related dispute. Although this information attempts to cover some major recent developments, it is 
not all-inclusive, and any recommendations are based upon HR best practices and procedures. We recommend you 
consult an attorney for legal guidance. 

END OF UPDATES 
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