
 
 
 

July 2020 Legal HR Updates 

General/Federal 
Supreme Court Rules in Favor of Religious Employers 
What happened? 

On July 8, 2020, the Supreme Court decided two cases involving the impact of religion in employment – 
both by a 7-2 vote – one case regarding the “Ministerial Exception,” and one case regarding religious 
employers refusing to provide contraceptives.  

What are the details?   
The “Ministerial Exception” 

In Our Lady of Guadalupe School v. Morrissey-Berru (“OLG”), the Court clarified the scope and 
applicability of the “Ministerial Exception” previously recognized by the Court in Hosanna-Tabor 
Evangelical Lutheran Church and School v. EEOC (2012). The Court determined that the four factors 
examined in Hosanna-Tabor were not a rigid test and that there was sufficient evidence in the record to 
conclude that both plaintiffs performed vital religious duties that triggered Hosanna-Tabor’s limitation 
on judicial interference on employment decisions of a religious nature, which means that as long as the 
employer can show that the primary duty of the employee is furthering the teachings of the church 
above all, then even though the employee may not strictly be a minister, they can act as one for the 
purposes of these cases.  
 
The Supreme Court’s published opinion on the “OLG” case can be found here. 

Contraceptive Coverage Mandate 

In Little Sisters of the Poor Saints Peter and Paul Home v. Pennsylvania, et al. and Trump v. Pennsylvania, 
et al., the Supreme Court upheld Trump administration rules providing that employers who have 
sincerely held beliefs against providing insurance coverage or payments for contraceptive measures to 
covered females are exempt from the Patient Protection and Affordable Care Act of 2010 (“ACA”) 
requirements to provide such coverage. 

The Supreme Court’s published opinion of this case can be found here.  

A more detailed breakdown of each case can be found here. 

What do employers need to do? 

Religious institutions should look into updating their employee handbook and employment contracts to 
closely match the criteria used by the Supreme Court to determine that the employee was acting as a 
minister while completing their normal job functions. Religious employers should read more about Little 
Sisters of the Poor Saints Peter and Paul Home v. Pennsylvania, et al. and Trump v. Pennsylvania, et al. to 
see if they might fall into the criteria outlined by the Supreme Court in order to deny coverage of 
contraceptives to their employees.  

https://www.supremecourt.gov/opinions/19pdf/19-267_1an2.pdf
https://www.supremecourt.gov/opinions/19pdf/19-431_5i36.pdf
https://www.fordharrison.com/us-supreme-court-rules-in-favor-of-religious-employers-and-the-trump-administration-in-two-important-decisions


 
 
 
The NLRB General Counsel Issues Guidelines for In-Person Elections 
What happened? 

The National Labor Relations Board (“NLRB”) General Counsel (“GC”) has issued new guidelines for 
conducting secret ballot elections in the workplace.  

What are the details?  

The NLRB GC has issued guidelines for conducting secret ballot elections in the workplace in an effort to 
increase their use. Both the NLRB and employers have historically favored in-person voting for secret 
elections, elections held to determine if employees want to be represented by a union. The NLRB 
prefers in-person voting due to its increased security and ease of surveillance to ensure that both sides 
are adhering to the NLRB’s rules. Employers prefer in-person voting due to the fact that they can 
educate employees all the way up to the moment they vote, whereas with voting by mail the union may 
make house visits to sway employees but the employer may not. Some of the new guidelines include: 

• Enforcement of physical distancing in the voting area. 
• Plexiglass barriers between voters, agents, and observers. 
• Consistent cleaning of the voting area according to established CDC hygiene and safety 

standards.  
 

An article going over more guidelines can be found here. 

You can download the memo sent out by the NLRB GC by clicking here. 

What do employers need to do?  

Employers should refer to these new guidelines if the need for a secret election occurs while the current 
COVID-19 pandemic is ongoing.  
_____________________________________________________________________________________ 

NLRB Modifies Standard of Workplace Conduct Protected by NLRA 
What happened? 

The NLRB has decided to use the Wright Line standard moving forward when ruling on cases of 
employee terminations due to abusive or offensive conduct. 

What are the details?  

In a decision issued for the General Motors LLC, 14-CA-197985 369 NLRB No. 127 (2020) case, the NLRB 
has decided to use the Wright Line standard in future cases regarding employees being terminated for 
abusive or offensive conduct while participating in actions protected by Section 7 of the National Labor 
Relation Act (“NLRA”). The NLRB had previously used several different fact-specific standards that had 
allowed employees to remain protected while behaving in “…obscene, [and/or] racist” ways, as long as 
they were participating in union-related activities.  

https://www.covid19workplacelawjl.com/2020/07/nlrb-general-counsel-issues-guidelines-for-in-person-elections-during-covid-19-pandemic/
https://apps.nlrb.gov/link/document.aspx/09031d458316468f


 
 
 
The Wright Line standard follows two steps. 

1. The GC must prove that the employee’s protected activity was a motivating factor in the 
discipline.  

2. If the GC is successful, the employer must prove it would have taken the same action even in the 
absence of the protected activity, for example, by showing consistent discipline of other 
employees who engaged in similar abusive or offensive conduct.  

By using the Wright Line standard, the NLRB is hoping to reduce the amount of times that abusive 
employees may hide behind Section 7 to conduct themselves in ways that are clearly unacceptable in 
the modern workplace. 

The General Motors LLC case can be found on the NLRB’s rulings page, found here. 

What do employers need to do? 

Employers should review their policies and make changes needed to ensure a consistent disciplinary 
system is used in the workplace. Managers should be trained to identify workplace conduct that is out of 
line and how to punish employees in appropriate ways. Consistency in the workplace will help protect 
employers from claims of abusing Section 7 of the NLRA.  
_____________________________________________________________________________________ 

NLRB Rules in Favor of Employer Searches of Employee Vehicles and Employer-Provided Electronic 
Devices 
What happened? 

The NLRB has ruled in the Verizon New York, Inc (Verizon) in favor of employer searches.  

What are the details?  

The NLRB’s ruling specifically applies to employers searching personal property if it was on/in the 
company premises, including company vehicles. Verizon had maintained a policy that it needed to 
reserve the right to search at any time in order to secure a safe workplace. The NLRB, overturning the 
initial judgement of an administrative judge, agreed. The NLRB felt that a reasonable employee would 
understand that the need for searches was to secure the workplace and investigate misconduct. 
Additionally, they felt the administrative judge’s concern that the searches may conflict with protected 
conversations employees may be having in the company vehicle was purely speculation.  

The NLRB also weighed in and confirmed that employers, generally speaking, are allowed to monitor 
communications happening on company devices or service.  

The case may be found for viewing, via download on the NLRB’s website here. 

What do employers need to do? 

Employers should keep in mind that the NLRB rulings are extremely fact-specific. Employers should not 
base their policies after one NLRB ruling but instead consider the general rulings on a case-by-case basis. 
The current trend is that the NLRB is supportive of employer searches on employer property, as long as 
they are communicated clearly and occur consistently.  

https://www.nlrb.gov/cases-decisions/decisions/board-decisions
https://www.nlrb.gov/cases-decisions/decisions/board-decisions


 
 
 
OFCCP Voluntary Self-Identification of Disability Forms due by August 4, 2020 
What happened? 

The Office of Federal Contract Compliance Programs has sent out reminders regarding the upcoming 
due date of their Voluntary Self-Identification of Disability form. 

What are the details? 

Federal contractors and subcontractors will have until August 4, 2020 to fill and file their CC-305 form to 
their applicant and human resources systems and processes.  

The form can be found here.  

What do employers need to do? 

Federal contractors and subcontractors that live with a degree of disability should fill out the form and 
file it before the August deadline.  

 

Helpful Resources 
Facemasks 
Please check with your local city/county, but a good summary of facemask requirements by state can be 
found here and here. Please be aware that multiple states are requiring citizens to wear face coverings 
while in public places. The linked sources are up to date for July 2020.  

Testing Sites 
Please check with your local city/county. A detailed interactive map of the entire United States can be 
found here. A very detailed interactive map of California’s testing sites can be found here.  

Local Policies on Closures and Re-Openings 
Please check with your local city/county officials. A website providing links and information about each 
state’s health departments, mask mandates, school closures, and other restrictions can be found here. 
The NY Times has a useful page showing the status of each state regarding their re-opening or closing 
status, found here. Holland and Knight has also compiled a list of states and their COVID-related orders, 
found here. The National Governors Association has released a table providing links to statements made 
by each state regarding businesses re-opening, found here. 

Executive Orders 
Please check with your state’s own governor’s office to see their executive orders. The Council of State 
Governments (“CSG”) has compiled a list of executive orders issued by each state regarding COVID-19, 
found here. The CSG has also provided an interactive map that will give links to each state’s re-opening 
plans, found here. 

New FMLA Forms Issued by Department of Labor (“DOL”) 
The DOL has issued new Family and Medical Leave Act (“FMLA”) forms. These forms were created to 
simplify questions that may have been confusing. Employers are not required to use the DOL forms but 
should seek legal counsel to review their own FMLA forms to ensure they are in compliance. The new 

https://www.dol.gov/agencies/ofccp/self-id-forms?utm_campaign=&utm_medium=email&utm_source=govdelivery
https://www.littler.com/publication-press/publication/facing-your-face-mask-duties-list-statewide-orders
https://masks4all.co/what-states-require-masks/
https://covid-19-calema.hub.arcgis.com/app/2ec47819f57c40598a4eaf45bf9e0d16
https://www.arcgis.com/apps/Nearby/index.html?appid=43118dc0d5d348d8ab20a81967a15401
https://www.multistate.us/research/covid/public
https://www.nytimes.com/interactive/2020/us/states-reopen-map-coronavirus.html
https://www.hklaw.com/en/general-pages/covid19-state-orders
https://www.nga.org/coronavirus-business-reopenings/
https://web.csg.org/covid19/executive-orders/
https://web.csg.org/covid19/state-reopen-plans/?location=ny


 
 
 
forms can be found here. The updated forms are: WH-381, WH-382, WH-380-E, WH-380-F, WH-384, 
WH-385, and WH-385-V. 

School Closures 
Please check with your local school districts. An interactive map showing the school closures across the 
United States has been created by Education Week, found here (Note: the map was last updated two 
months ago and some states may have updated their policies since the creation of the map). 

Travel Restrictions 
AAA has provided an interactive map showing the travel restrictions in the United States and Canada, 
found here. 

Families First Coronavirus Response Act (“FFCRA”) FAQ 
The DOL is frequently adding compliance questions and answers about the FFCRA on their website. Their 
FAQ currently has 97 questions answered. It can be found here.  

Fair Labor Standards Act (“FLSA”) FAQs 
The DOL’s new guidance on COVID-19 and the FLSA can be found here. It addresses topics such as 
teleworking and compensable time, maintaining employees’ exempt and non-exempt status, and hazard 
pay. 

FMLA FAQs 
The new guidance on COVID-19 and the FMLA can be found here. In addition to substituting “COVID-19” 
for “influenza” in many places, it adds questions on whether a telemedicine appointment can establish a 
serious medical condition under the statute (yes, if the appointment meets certain requirements), and 
whether the FMLA prohibits employers from requiring a COVID-19 test of employees returning from 
FMLA leave (no, where the testing requirement is unrelated to FMLA leave and applies to all 
employees). 

Employers should be aware that while the DOL’s Q&As on the FMLA continue to assert that there is no 
paid employee leave requirement under federal law, the FFCRA does require paid leave for specified 
COVID-19-related reasons. 

 

Arizona 
Arizona Issues Executive Order Limiting Restaurant Capacity  
What happened? 

Arizona Governor Doug Ducey has issued Executive Order 2020-47 mandating that restaurants with 
indoor seating to operate at less than 50% capacity.   

What are the details?  

Executive Order 2020-47 places multiple new standards onto restaurants. Effective on July 11, 2020, 
restaurants will need to limit 50% of indoor dining, maintain six feet of separation between parties in all 
directions, erect barriers (glass or plexiglass) between tables, booths, and bar tops, as well as eliminate 
indoor standing rooms where customers could otherwise gather. Though not required, the state is 

https://www.dol.gov/agencies/whd/fmla/forms
https://edweek.carto.com/builder/ab05d8cb-c702-4317-8836-637b2b262be5/embed
https://gds.maps.arcgis.com/apps/webappviewer/index.html?id=2ec42826968d4d0980ccca0fbbfe0c7c&sf122295430=1
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/flsa/pandemic
https://www.dol.gov/agencies/whd/fmla/pandemic


 
 
 
encouraging restaurants to move to a reservation system to help reduce the amount of customers 
congregating in waiting areas.  

County and health departments will have the authority to enforce the executive order. Violations of the 
executive order can result in the immediate closure of the business. Local law enforcement and the 
Department of Liquor Licenses and Control also have the authority to suspend business licenses.  

The executive order can be found here, via download. 

What do employers need to do? 

Restaurants in Arizona should immediately change any policies needed to come into compliance with 
the new guidelines.   

 

California 
City of Oakland Passes Right of Re-employment Ordinance for Select Industries 
What happened? 

The City of Oakland has passed a new ordinance (20-0369) that gives certain employees in the travel and 
hospitality industries the right to recall.  

What are the details?  

The City of Oakland has passed a new ordinance (20-0369) giving employees working in certain 
hospitality operations, such as airport hospitality providers, event centers, hotels, and covered 
restaurant employers. Fast food employees may qualify under restaurant employers as well.  

The ordinance specifies that the airport hospitality providers are businesses that provide food, 
beverage, retail, or other consumer goods or services to the public at the Oakland International Airport. 
The ordinance also applies to a variety of airport service providers at the Oakland International Airport. 

The ordinance will cover event centers in the City of Oakland that are more than 50,000 square feet or 
have 5,000 or more seats.  

A “Covered Restaurant Employer” is an employer with more than 500 employees, regardless of where 
the employees are employed, or is a franchisee associated with a franchisor or a network of franchises 
that employ more than 500 employees in the aggregate. 

Under the ordinance a covered employer must offer eligible laid-off employees, in writing, any job 
positions that become available after the effective date of the ordinance that the employee is qualified 
for with the employer.  

An eligible employee is qualified for a position if:  

1. They held the same or substantially similar position with the employer, or 
2. Is or can be qualified for the position with the same training that would be provided to a new 

employee hired for that position. 

https://azgovernor.gov/executive-orders


 
 
 
Employers must also give a written notice to laid-off employees who are not called back due to a lack of 
qualifications when a person other than one of the laid-off employees is hired. 

The full text of the ordinance can be found for download here. 

What do employers need to do? 

Employers operating in the City of Oakland should review and update their hiring process to 
accommodate the requirements of the ordinance.  
_____________________________________________________________________________________ 

San Francisco Implements New Emergency Ordinance Expanding Worker Rights 
What happened?  

On July 3, 2020, Mayor London Breed passed File Number 200455, an emergency ordinance that takes 
effect immediately, requiring employers with 100 or more employees to provide written notice when 
layoffs occur, grants re-employment rights for employees impacted by COVID-19–related job 
separations, and prohibits discrimination against and requires reasonable accommodations for 
employees who experience a family care hardship. 

What are the details?  

The ordinance’s largest provision is covered employees’ right to rehire. A covered employee is a person 
employed for at least 90 days of the calendar year preceding the date on which the employer gave 
written notice of a layoff and who separated due to a layoff. A covered employer is a private business 
that, on or after February 25, 2020, employed or employs 100 or more employees as of the earliest date 
it separated or separates one or more employees, which subsequently resulted in a layoff.  

When employers implement a layoff, at or before the time the layoff becomes effective, they must 
provide all eligible workers written notice of the layoff in a language the eligible worker understands, 
which must include:  

1. Notice of the layoff and its effective date;  
2. A summary of the ordinance's reemployment rights; and  
3. The phone number for an Office of Economic and Workforce Development (“OEWD”) hotline. 

For former employees, within 30 days of July 3, 2020, employers must provide the notice to eligible 
workers separated due to a layoff that occurred on or after February 25, 2020 and before July 3, 2020. 
Additionally, employers must provide written notice of a layoff to OEWD within 30 days of the date they 
initiate a layoff. Employers must make a good faith effort to notify an eligible worker by phone and 
email of a re-employment offer. 

The full text of the ordinance can be found here. 

What do employers need to do? 

Employers should review their employment policies and add in temporary changes regarding their 
rehiring process in order to stay in compliance. Employers should also update their layoff procedures to 
include the distribution of layoff notices ahead of time.  

https://oakland.legistar.com/LegislationDetail.aspx?ID=4579935&GUID=19C49E87-982D-4B24-A4D0-5EFB633A3A9B
https://sfgov.legistar.com/View.ashx?M=F&ID=8652534&GUID=DF73110D-AD36-4BB7-B91E-C8AB4D4B95CC


 
 
 

Summary of Laws with Upcoming Effective Dates 

Restraining Order: Effective September 1, 2020, an employer, co-worker, or school employee may file a 
court petition requesting a gun violence restraining order against an employee who poses a significant 
danger of causing personal injury to others by having in their custody or control, owning, purchasing, 
possessing, or receiving a firearm. 
 

Colorado 
Summary of Laws with Upcoming Effective Dates 

Hair Discrimination: Effective September 14, 2020, an amendment to the Colorado Anti-Discrimination 
Act provides that race discrimination includes hair texture, hair type, and protective hairstyles, such as 
braids, locs, twists, tight coils or curls, cornrows, bantu knots, Afros, and headwraps that are commonly 
or historically associated with race. 

 

Connecticut 
Summary of Laws with Upcoming Effective Dates 

Sexual Harassment Training: By October 1, 2020, employers must provide sexual harassment training as 
follows:  

• For employers with three or more employees, employers must provide two hours of sexual 
harassment training to all employees.  

• For employers with fewer than three employees, employers must provide two hours of sexual 
harassment training to all supervisors. 

• New employees hired on or after October 1, 2019, must receive training within six months of 
their start date. However, employers may request a 90-day extension from the Connecticut 
Commission on Human Rights and Opportunities by explaining how current COVID-19 
restrictions have prevented training. 

• If existing employees were provided training after October 1, 2018, employers are not required 
to provide this training again to such employees. Employers must provide subsequent training at 
least once every ten years.  

 

Georgia 
Georgia Passes Bill to Limit Liability from COVID-19–Related Claims 
What happened? 

On June 26, 2020, the General Assembly passed Senate Bill (“SB”) 359 limiting liability for COVID-19–
related claims. 



 
 
 
What are the details?  

SB 359 protects covered entities and individuals from liability for injury or death related to COVID-19 
“unless the claimant proves that the actions… showed: gross negligence, willful and wanton misconduct, 
reckless infliction of harm, or intentional infliction of harm.” Under the bill, a COVID-19 liability claim 
includes those for transmission, infection, exposure, or potential exposure to the virus that results injury 
or death of a claimant. Covered entities are defined specifically to include healthcare facilities and 
healthcare providers, as well as associations, companies, corporations, governmental entities, religious 
or educational organizations, volunteer organizations, and more. 

The full text of SB 359 can be found here. 

What do employers need to do? 

Employers operating in Georgia should seek legal counsel if they are facing a civil claim.  

 

Illinois 
Chicago, Cook County, and Illinois Pass New COVID-19–Related Regulations and Restrictions 
What happened?  

The City of Chicago, Cook County, and Illinois have all passed new guidance and regulations regarding 
COVID-19.  

What are the details? 
Statewide 

The Governor of Illinois, J.B. Pritzker, has announced changes to the re-opening strategy of the state. By 
breaking up the state into 11 distinct “health regions,” each region will be assigned their own mitigation 
strategies based on two criteria. 

1. If the health region has experienced three consecutive days averaging greater than or equal to 
an 8% increase in positivity rate. 

2. A sustained increase in positivity rate over a seven-day rolling average and either: 
a. Sustained seven-day increases in hospital admissions for COVID-19–like illnesses  
b. A reduction in hospital capacity threatening surge capabilities. 

If health regions meet these two criteria, they will be subject to new regulations that scale in how severe 
they are based on how poorly the health region is doing based on the two criteria listed above.  

The full update can be found here. 

Cook County 

Cook County Department of Public Health has issued travel guidance that now advises certain visitors to 
quarantine for two weeks upon arrival. If the person is coming in from one of their listed states, they will 

http://www.legis.ga.gov/legislation/en-US/Display/20192020/SB/359
https://www.jacksonlewis.com/sites/default/files/docs/IllinoisActions-to-Combat-a-Resurgence-of-COVID-19.pdf


 
 
 
be advised to adhere to quarantine protocols. This is not a requirement; however, the City of Chicago 
has passed similar restrictions that are requirements.  

The full list of the county provided can be found here. 

City of Chicago 

The City of Chicago’s Department of Public Health has released an Emergency Travel Order requiring 
anyone coming from a state with more than an average of 15 new cases per 100,000 residents to 
quarantine for 14 days upon arrival. The order does not apply to essential workers. Essential workers are 
those identified by the Cybersecurity and Infrastructure Security Agency. Essential workers will not need 
to quarantine if they:  

1. Are a non-resident of Chicago and are traveling from a designated state to Chicago for the 
primary purpose of carrying out their primary work in Chicago and need to be physically present 
in Chicago to carry out that primary work; or 

2. Are a resident of Chicago and are returning from a designates state, were in the designated 
state for the primary purpose of carrying out their primary work in that state and needed to by 
physically present in that state to carry out that primary work.  

The list of critical infrastructure sectors can be found here. 

The original Emergency Travel Order can be found here. 

What do employers need to do? 

Employers in Illinois should be mindful of the travel restrictions. Employers within Cook County and the 
City of Chicago should let employees know about the new travel restrictions to prevent them from 
visiting a restricted state. 

 

Indiana 
Summary of Laws with Upcoming Effective Dates 

Microchip Implantation: Effective July 1, 2020, employers are prohibited from requiring current and 
prospective employees to undergo microchip implantation as a condition of employment or receiving 
additional compensation or benefits. An employer may require current or prospective employees to 
comply with a court order directing them to receive the implantation. 

Noncompete Agreement: Effective July 1, 2020, employers must include the following provisions in any 
noncompete agreement with a physician: 

• A clause requiring the employer to provide the physician with a copy of any notice to patients 
regarding the physician’s departure from the employer. 

• An obligation on the employer to provide contact information for the physician to inquiring 
patients. 

https://www.jacksonlewis.com/sites/default/files/docs/CookCounty07.17.20_CCDPH-press-release_travel-guidance_final.pdf
https://www.cisa.gov/critical-infrastructure-sectors
https://www.jacksonlewis.com/sites/default/files/docs/ChicagoPublicHealthOrder2020-10-Quarantine_on_all_travel7-2-2020FINAL.pdf


 
 
 

• The ability for the departed physician to obtain medical records from the employer for patients 
who provide authorization. 

• The ability of the physician to buy-out the noncompete provision at a reasonable price. 

 

Maryland 
Summary of Laws with Upcoming Effective Dates 

Hair Discrimination: Effective October 1, 2020, an amendment to the Maryland Fair Employment 
Practices Act provides that race discrimination includes discrimination based on traits associated with 
race, including hair texture, Afro hairstyles, and protective hairstyles such as braids, locs, and twists. 

Salary History: Effective October 1, 2020, employers must provide job applicants with a wage range for 
their potential position upon request. In addition, employers may not take adverse action against 
applicants for not providing a wage history or rely on an applicant's wage history in considering the 
applicant for employment or in determining the applicant's wages. 

However, after an initial offer of employment including a compensation offer has been made to an 
applicant, an employer may confirm and rely on voluntarily provided wage history to support a wage 
offer higher than initially offered, as long as the higher wage does not create an unlawful pay differential 
based on sex or gender identity. 

Salary Disclosure: Effective October 1, 2020, employers may not take adverse action against employees 
for inquiring about their own wages. 

Work Adjustment and Retraining Notification: Effective October 1, 2020, employers with 50 or more 
employees are required to provide written notice at least 60 days prior to the relocation of a part of an 
employer’s operation from one workplace to another existing or proposed site or the shutting down of a 
workplace or a portion of the operations of a workplace that reduces the number of employees by at 
least 25% or 15 employees, whichever is greater, over any three-month period. 

Employers must also provide continuation of benefits to affected employees. 

Paid Sick Leave: Effective October 1, 2020, the definition of family member for paid sick leave purposes 
has been expanded to include a legal ward of the employee and a legal guardian or ward of the 
employee's spouse. 

Facial Recognition: Effective October 1, 2020, an employer may not use a facial recognition service for 
the purpose of creating a facial template during a job applicant's employment interview unless the 
applicant provides consent. 

 



 
 
 
Massachusetts 
Massachusetts Issues Final Amendments to Paid Family Medical Leave Regulations 
What happened? 

The Massachusetts Department of Family and Medical Leave (“DFML”) has released the unofficial 
version of the final amendments to the Paid Family and Medical Leave (“PFML”) regulations. 

What are the details?  

The DFML has made final changes to the PFML regulations that have been finalized as of July 24, 2020. 
Some of the final changes made include: 

• Added language to close gaps in coverage when an employee was transitioning to a different 
private plan or between State Trust Fund and a private plan 

• Changed the time for an employee to notify the employer of a change in the term of an 
approved private plan exemption from 30 to 60 days. 

• Clarified that if an employee who separated from a company, but less than 26 weeks since 
separation, is filing for benefits, they will file under their previous employer if still unemployed 
or their current employer if they’ve since found new work. 

• Substance abuse treatment is now considered a serious health condition, allowing employees 
receiving treatment for substance abuse issues to be counted as a qualifying reason to take 
PFML. However, absences caused by the employee using substances do not qualify for leave. 

The regulations in their entirety can be found here. 

What do employers need to do?  

Employers in Massachusetts should update their policies to reflect the final PFML regulations. Training 
should be provided to supervisors and managers to recognize protected leaves to reduce the chance of 
violations.  

 

Missouri 
Missouri Limits Punitive Damages in Workplace Safety Lawsuits 
What happened? 

On July 1, 2020, Governor Mike Parson signed SB 591, which modifies various provisions relating to civil 
actions. 

What are the details?  

On July 1, 2020, Missouri has passed SB 591, creating additional restrictions for plaintiffs when filing for 
punitive damages. SB 591 provides that punitive damages will only be awarded if the plaintiff “proves by 
clear and convincing evidence that the defendant intentionally harmed the plaintiff without just cause 
or acted with a deliberate and flagrant disregard for the safety of others.” This language is a change to 
the previously lower burden on plaintiffs for establishing punitive damages. Additionally, plaintiffs may 
now only seek punitive damages by submitting a written motion for leave to file a pleading seeking 

https://www.doli.virginia.gov/wp-content/uploads/2020/07/RIS-filed-RTD-Final-ETS-7.24.2020.pdf


 
 
 
punitive damages and can no longer seek them in an initial pleading. Such motions must be supported 
by evidence “establishing a reasonable basis for recovery of punitive damages.” SB 591 also establishes 
that the amount of punitive damages shall not be based, in whole or in part, on harm to nonparties. 

Plaintiffs must file a motion for punitive damages no later than 120 days before the final pre-trial 
conference or trial date. The court must then rule on the motion no later than 45 days after a hearing on 
the motion, or if no hearing is held, after the defendant has filed its response to the motion.  

The full text of SB 591 can be found here. 

What do employers need to do?  

Employers in Missouri should consult their legal counsel if they are involved in a civil action. 

 

New York 
New York Supreme Court Enforces Anti-Mandatory Arbitration Law 
What happened?  

The New York Supreme Court has ruled in favor of the Civil Practice Law and Rules (“CPLR”) 7515, New 
York’s anti-mandatory arbitration law. 

What are the details?  

On July 30, 2020, the New York Supreme Court denied a motion to compel arbitration and enforced 
CPLR 7515 in Andowah Newton v. LVMH Moët Hennessy Louis Vuitton Inc., Sup, Ct., N.Y. County, July 13, 
2020,. This resulted in the arbitration agreement that the employee had signed to become null and void. 
The defendant had claimed that the Federal Arbitration Act (“FAA”) would allow the arbitration 
agreement to be enforceable and that it would supersede the state’s CPLR. The court ruled that the FAA 
is only applicable to matters of commerce and that sexual harassment and employment discrimination 
cannot, by their very nature, be matters of commerce.  

A more detailed breakdown of the case can be found here.  

What do employers need to do? 

Employers in New York should review their mandatory arbitration agreements. If the arbitration 
agreements have clauses regarding sexual harassment and/or employment discrimination, they should 
seek legal counsel to ensure the agreements are in compliance with CPLR 7515.  

Summary of Laws with Upcoming Effective Dates 

Sexual Harassment Claims: Effective August 12, 2020, the statute of limitations is extended from one 
year to three years for employees to file sexual harassment complaints with the New York Division on 
Human Rights. 

New York City Sexual Harassment Training: In New York City’s Commission on Human Rights guidance 
regarding an amendment to the New York City Human Rights Law (“NYCHRL”) effective January 11, 

https://www.senate.mo.gov/20info/BTS_Web/Bill.aspx?SessionType=R&BillID=26837954
https://www.jdsupra.com/legalnews/the-new-york-supreme-court-enforces-new-85703/


 
 
 
2020, which expanded protections under the law to independent contractors and freelancers, 
employers are now required to provide certain independent contractors and freelancers with sexual 
harassment prevention training in accordance with the NYCHRL. Similar to employees and interns, 
independent contractors must receive this training if they work for an employer of 15 or more people, 
work more than 80 hours in a calendar year, and work for at least 90 days. 

Suffolk County Criminal Background: Effective August 25, 2020, employers with 15 or more employees 
are prohibited from inquiring about a job applicant's prior criminal convictions during the application 
process or before a first interview. 

The law allows employers to inquire about prior criminal convictions when: 

• The employer is hiring for licensed trades or professions (including interns and apprentices) and 
asks applicants the same questions asked by the trade or professional licensing body in 
accordance with state law. 

• Certain convictions under or violations of state or federal law prohibit employment in that 
position. 

• The inquiries are authorized by law. 

The restrictions do not apply to certain public employers, private schools, and private service providers 
of direct services specific to the care or supervision of children, young adults, senior citizens, or the 
physically or mentally disabled. 

Paid Sick Leave: Effective September 30, 2020, New York's statewide paid sick leave law requires that 
employers with 100 or more employees provide up to 56 hours of paid sick leave per year and 
employers with fewer than 100 employees provide up to 40 hours of paid sick leave per year, except 
employers with fewer than four employees and a net income of less than $1 million, whom can provide 
sick leave as unpaid. 

Employees accrue one hour of sick leave for every 30 hours worked beginning September 30, 2020 or 
when employment begins, whichever is later. Employers are not required to allow use of sick leave until 
January 1, 2021. 

Unused sick leave must be carried over to the next calendar year, but the employer may limit the 
amount of sick leave that may be used in a calendar year to 40 hours (employers with fewer than 100 
employees) and 56 hours (employers with 100 or more employees). 

Sick leave may be used for the employee's or employee’s family member's mental or physical illness, 
injury or health condition; medical diagnosis, care or treatment; and preventive medical care. It can also 
be used for an absence for various reasons when the employee or employee’s family member has been 
the victim of domestic abuse, a family offense, sexual offense, stalking, or human trafficking. 

 



 
 
 
Oregon 

Summary of Laws with Upcoming Effective Dates 

Nondisclosure Agreement: Effective October 1, 2020, employers are restricted from entering into 
nondisclosure or nondisparagement agreements at the time of hiring and during settlement and 
severance negotiations that prevents the employee from disclosing or discussing discrimination or 
sexual assault. However, such provisions are permitted when an aggrieved employee voluntarily 
requests to sign a nondisclosure, nondisparagement, or no-rehire agreement and will have seven days 
to revoke the agreement and/or if an employer makes a good faith determination that an employee has 
engaged in discriminatory conduct prohibited by Oregon law, including sexual assault. 

Anti-Discrimination Policy: Effective October 1, 2020, employers are required to adopt an anti-
discrimination policy, make it available to employees within the workplace, and provide a copy to new 
hires and to employees who make a complaint about prohibited discrimination or harassment. The 
policy must include: 

• A process for employees to report prohibited conduct 
• Identification of the person(s) responsible for receiving complaints, including an alternate 

person 
• The five-year statute of limitation for bringing a claim of discrimination or sexual assault 
• A statement that the employer may not require or coerce employees to sign a nondisclosure or 

nondisparagement agreement, including a description of the meaning of those terms 
• An explanation that an aggrieved employee may voluntarily request to sign a nondisclosure, 

nondisparagement, or no-rehire agreement and will have seven days to revoke the agreement 
• A statement advising employers and employees to document incidents of unlawful 

discrimination or sexual assault 

The Oregon Bureau of Labor & Industries’ site contains a model policy for employers to use.  

 

Pennsylvania 
Pennsylvania Mandates Telework (If Possible), Restricts Other Businesses 
What happened? 

Pennsylvania Governor Tom Wolf has issued a new order mandating that businesses that can work 
remotely must start operating remotely, as well as restrictions being applied to other businesses.  

What are the details? 

The Wolf administration has issued a new executive order. The order restricts many businesses in their 
capacity and everyday operations. Bars have been ordered to only offer drinks on a take-out basis. 
Restaurants may operate at 25% capacity inside or allow seating outside as long as customers are able 
to adhere by the physical distancing requirements. Restaurants may still serve alcohol, but it must be for 
on-site consumption and it must be served alongside a meal. 

The order will also impact offices. Any company that can continue operations with employees working 
remotely must start the process immediately. Companies that are unable to telework may continue to 

https://www.oregon.gov/boli/workers/Pages/discrimination-at-work.aspx


 
 
 
work on-site but must conform to the building safety order, the worker safety order, and the masking 
order.  

The executive order in its entirety is available here. 

The building safety order can be found here, the worker safety order can be found here, and the 
masking order can be found here. 

What do employers need to do?  

Employers in Pennsylvania should review the order and update their policies to reflect the orders 
regarding how they should be operating. Bars and restaurants should immediately reduce capacity at 
their locations. Offices that are able to, should send employees home to begin working remotely. 

 

Virginia 
Virginia Becomes First State to Implement Emergency Workplace Safety Rules Related to COVID-19 
What happened? 

The Virginia Department of Labor and Industry’s Safety and Health Codes Board created and approved 
new emergency standards to try and prevent the spread of infectious diseases. 

What are the details?  

Following an executive order on May 26, 2020, the Virginia Department of Labor and Industry’s Safety 
and Health Codes Board has created and finalized new rules as of July 27, 2020, for Virginia employers to 
follow. Some of the new rules include: 

• When multiple employees are occupying a vehicle for work purposes, the employer shall ensure 
compliance with respiratory protection and personal protective equipment standards applicable 
to its industry. 

• Where the nature of an employee’s work or the work area does not allow them to observe 
physical distance requirements, employers shall ensure compliance with respiratory protection 
and personal protective equipment standards applicable to its industry. 

• All common spaces, including bathrooms, frequently touched surfaces, and doors shall at a 
minimum be cleaned and disinfected at the end of each shift. All shared tools, equipment, 
workspaces, and vehicles shall be cleaned and disinfected prior to transfer from one employee 
to another. 

Some entities will not be covered by these standards, such as public schools. The standards are 
temporary and will expire within six months or the end of the governor’s State of Emergency, or if they 
are replaced by permanent standards.  

The full text of the standards can be found here. 

Two articles discussing these changes in more depth can be found here and here. 

https://www.governor.pa.gov/newsroom/wolf-administration-announces-targeted-mitigation-efforts-in-response-to-recent-covid-case-increases/
https://www.governor.pa.gov/wp-content/uploads/2020/04/20200405-SOH-Building-Safety-Measures.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/04/20200415-SOH-worker-safety-order.pdf
https://www.governor.pa.gov/wp-content/uploads/2020/07/20200701-SOH-Universal-Face-Coverings-Order.pdf
https://www.doli.virginia.gov/wp-content/uploads/2020/07/COVID-19-Emergency-Temporary-Standard-FOR-PUBLIC-DISTRIBUTION-FINAL-7.17.2020.pdf
https://www.fordharrison.com/virginia-becomes-first-in-nation-to-adopt-emergency-workplace-safety-rules-in-response-to-covid-19
https://www.jacksonlewis.com/publication/virginia-passes-first-nation-osha-standard-covid-19


 
 
 
What do employers need to do? 

Employers in Virginia that are bringing employees back into the workplace should review the new 
standards and update their company policies to stay in compliance.  
_____________________________________________________________________________________ 

Virginia Passes Wage Payment Act Providing New Rights to Employees 
What happened? 

Virginia Governor Ralph Northam approved a new bill (HB-123/SB-838) that overhauled the Virginia 
Wage Payment Act’s (“VWPA”) enforcement mechanisms, effective July 1, 2020.  

What are the details? 

The new rules applied to the VWPA will allow employees to file suit within three years of the cause of 
action occurring. This does not exclude them from exhausting their administrative remedies beforehand, 
as well. The employee may still file a claim with the Virginia Department of Labor and Industry. Any 
private lawsuit filed under the VWPA will also have the option of being filed individually or as a 
collection action, governed by the same procedures as collection actions under the FLSA. In instances 
where employers knowingly violate the act or show a reckless disregard for the truth of the falsity of the 
information (the false pay information provided to the employee), the employee may recover treble 
damages. Furthermore, the new law requires paystubs to include the following information: 

• The employer’s name and address; 
• The number of hours worked by the employee during the pay period; 
• The employee’s rate of pay; 
• The gross wages earned by the employee during the pay period; and 
• The amount and purpose of any deductions. 

The full text of HB-123 can be found here. 

What do employers need to do? 

Employers in Virginia should update their company payroll policies and ensure that their paystubs being 
issued to employees are compliant.  

Summary of Laws with Upcoming Effective Dates 

New Hire Reporting: Effective September 1, 2020, newly hired independent contractors must be 
reported according to the same requirements as newly hired employees if they have not previously had 
a contract with an employer or have previously entered into a contract with an employer and have 
received a payment based on the contract after receiving no payments for at least 60 consecutive days.  

 

https://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0868+pdf


 
 
 
Washington, D.C. 
D.C Expands Face Mask Requirement – Mandates Employer-Provided Masks 
What happened? 

Washington, D.C Mayor Muriel Bowser has issued a Mayoral Order, effective immediately, expanding 
face mask requirements.  

What are the details? 

New face masks requirements have been issued in a Mayoral Order by Mayor Bowser. These 
requirements include:  

• Employers will need to provide masks to workers in Washington, D.C. 
• Individuals leaving their residence will need to wear a mask when they are likely to encounter 

other people.  
• Places of business open to the public must put up signs noting that persons not wearing masks 

will not be allowed to enter.  

Violations of the order can incur up to a $1,000 fine per violation. The Metropolitan Police Department 
is authorized to enforce these rules. No youth under the age of 18 will be charged with a violation.  

The full order can be found here. 

What do employers need to do? 

Employers in Washington, D.C. will need to immediately begin supplying employees with masks. If the 
workplace is open to the public, they should create and post signage about entry being barred for 
individuals not wearing masks.  

 

 

https://coronavirus.dc.gov/maskorder


 
 
 
PLAN AHEAD 

(This section provides you with an overview of current and upcoming laws that take effect) 

Law / Regulation Effective Date 
Illinois Amends School Visitation Rights Act August 1, 2020 
Louisiana Noncompete Law Applies to Partnerships and Corporations August 1, 2020 
OFCCP Requires Contractors to Use Revised Self-Identification of 
Disability Form 

August 4, 2020 

DOL Allows Bonuses, Other Incentive-Based Pay Under Fluctuating 
Workweek Method 

August 7, 2020 

New York State Human Rights Law Statute-of-Limitations Period 
Extended 

August 12, 2020 

Suffolk County, New York Bans the Box August 25, 2020 
Missouri Limits Punitive Damages August 28, 2020 
Minnesota Amends Workers' Compensation Injury-Reporting 
Requirements 

August 31, 2020 

California Employers May Seek Gun Violence Restraining Orders September 1, 2020 
Connecticut Minimum Wage Increases to $12.00 September 1, 2020 
Virginia Requires New Hire Reporting of Independent Contractors September 1, 2020 
Philadelphia, Pennsylvania Prohibits Employers from Requesting 
Salary History 

September 1, 2020 

Colorado Prohibits Hairstyle Discrimination September 14, 2020 
Ohio Enacts Statute of Limitations for Safety-Related Injury Claims September 15, 2020 
New York Paid Sick Leave Law Takes Effect September 30, 2020 
California Extends CalSavers Enrollment Deadline for Employers with 
More than 100 Employees 

September 30, 2020 

Rhode Island Minimum Wage Increases to $11.50 October 1, 2020 
Bernalillo County, New Mexico, Earned Paid Time Off Law Takes 
Effect 

October 1, 2020 

Colorado Changes Creditor Garnishment Withholding Limits Expected October 1, 2020 
Maryland Enhances Mini-WARN Employer Compliance Requirements October 1, 2020 
Maryland Restricts Salary History Inquiries October 1, 2020 
Maryland Amends Wage Disclosure Law October 1, 2020 
Connecticut Requires Expanded Sexual Harassment Prevention 
Training 

October 1, 2020 

Oregon Limits Use of Nondisclosure Agreements, Requires Workplace 
Antidiscrimination Policy 

October 1, 2020 

Tennessee Requires Pregnancy Accommodations October 1, 2020 
Maryland Restricts Use of Facial Recognition Technology October 1, 2020 
Maryland Amends Paid Sick Leave Law October 1, 2020 
Maryland Prohibits Hairstyle Discrimination October 1, 2020 



 
 
 

Law / Regulation Effective Date 
Pennsylvania Requires Construction Industry Employers to Use E-
Verify 

October 7, 2020 

Virginia Requires Notice of Pregnancy and Lactation Discrimination 
and Accommodation Rights to Existing Employees 

October 29, 2020 

Upstate New York Minimum Wage Increases to $12.50 December 31, 2020 
District of Columbia Voting Leave Law Takes Effect Expected 2020 
Nassau, Suffolk, and Westchester Counties, New York Minimum 
Wage Increases to $14.00 

December 31, 2020 

New York Eliminates Tip Credit for Miscellaneous Industries December 31, 2020 
New Jersey Expands WARN Act Protections Expected 2020 
New York Minimum Wage for Fast Food Employees Increases to 
$14.50 

December 31, 2020 

 



 
 
 
POSTING UPDATES  

Federal or State Updated Posting Mandatory or 
Recommended 

   
TBD 

Federal 
Fair Labor Standards Act (FLSA) - Overtime 
Exemptions, Overtime, Joint Employment. ANTICIPATED 

Federal 

Paid Sick Leave and Expanded Family and Medical 
Leave under The Families First Coronavirus 
Response Act (FFCRA) 

MANDATORY 

ANTICIPATED 
Connecticut Minimum Wage/Wage and Hour Laws ANTICIPATED 
District of Columbia Discrimination, Minimum Wage ANTICIPATED 

Illinois You Have the Right to be Free from Job 
Discrimination and Sexual Harassment ANTICIPATED 

California Minimum Wage ANTICIPATED 
New Jersey Wage Theft ANTICIPATED 
New Jersey Safe Act ANTICIPATED 
New York Discrimination ANTICIPATED 
New York Minimum Wage ANTICIPATED 
Rhode Island Minimum Wage ANTICIPATED 
Virginia Minimum Wage ANTICIPATED 
New York Fair Employment ANTICIPATED 
Rhode Island Minimum Wage ANTICIPATED 
California Unemployment Insurance ANTICIPATED 
Maine Earned Employee Leave ANTICIPATED 
Missouri Earned Employee Leave ANTICIPATED 
New Mexico Minimum Wage ANTICIPATED 
Vermont Minimum Wage ANTICIPATED 

July 1, 2020 
New York Minimum Wage MANDATORY 
District of Columbia Family and Medical Leave Act During Covid-19 MANDATORY 

Colorado 
Paid Leave, Whistleblowing, and Personal 
Protective Equipment MANDATORY 

Illinois Your Rights Under Illinois Employment Laws RECOMMENDED 

Illinois 
Victims’ Economic Security and Safety Act 
(VESSA) MANDATORY 

New Mexico Discrimination MANDATORY 
New Mexico New Mexico OSHA RECOMMENDED 

 



 
 
 
The information and resources provided in this communication are not a substitute for experienced legal 
counsel and does not constitute legal advice or attempt to address the numerous factual issues that 
inevitably arise in any employment-related dispute. Although this information attempts to cover some 
major recent developments, it is not all-inclusive, and any recommendations are based upon HR best 
practices and procedures. We recommend you consult an attorney for legal guidance. 
 

END OF UPDATES 
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