
 

 
 

 

TRENTON WATCH   
January 19, 2018 
  
Tracking Legislation and Other Items Important to the Business Community: "Gov. Christie's 
Final Action on Bills from the 217th Legislative Session" 
 

 

CONSUMER AFFAIRS  
Liability Protections for Food Donations - S-3026 (Smith/D-17; Thompson/R-12; 
Lampitt/D-6; Eustace/D-38; Zwicker/D-16): Signed into law by the Governor. Clarifies 
ambiguities in legislation that says organizations that donate food to needy individuals are 
immune from civil and criminal liability. By making clear the definition of "donate," this bill 

permits nonprofit organizations to recover the cost of handling donated food, allowing for innovative 
approaches to selling surplus food at deeply reduced prices. The bill expands liability protections, 
and in doing so, the efficiency and cost-effectiveness of using perishable food. Contact: Michael 
Egenton 

  

 

  
CORPORATIONS 
  

Proxy Solicitation Materials - S-2239 (Diegnan/D-18; Pinkin/D-18; Singeton/D-
7): Signed into law by the Governor. This bill allows corporations to establish procedures 
and conditions to regulate what materials with respect to individual shareholders would be 
included in the corporation's proxy solicitation materials. Proxy solicitation is an attempt by 

a group to obtain the authorization of other members to vote on their behalf. This legislation would 
give shareholders the ability to regulate votes if vote authorization is given to other shareholders. 
Contact: Michael Egenton 

"Force the Vote" -  A-2161 (Diegnan/D-18; Pinkin/D-18): Signed into law by the 
Governor. Clarifies that corporations may adopt the "force the vote" provision in plans for 
merger or consolidation. A "force the vote" provision allows shareholders of a corporation to 
vote on a plan of merger or consolidation after approval by the corporation's board of 

directions, even if the board later determines that the plan is no longer advisable and recommends 
that the shareholders vote against the plan. The board, however, is allowed to make revisions to the 
merger or consolidation plan at any time prior to executing the plan. These provisions are modeled 
after the Delaware Business Corporation Law. Contact: Michael Egenton 
 

Limitations on Books and Records - A-2975 (Diegnan/D-18; Pinkin/D-18; Kennedy/D-
22): Signed into law by the Governor. Permits corporations to impose reasonable limitations or 
conditions on the use or distribution of books and records by shareholders. Corporations are 
required to provide shareholders access to books and records. Due to the innovations in 

technology, information is now relatively easy to disseminate. This bill would allow corporations to 
reasonably limit the release of materials that are required to be kept confidential. This bill was proposed 



by the New Jersey Corporate and Business Law Study Commission. Contact: Michael Egenton 

Forum Selection in Corporate By-Laws - A-2162 (Diegnan/D-18; Schaer/D-36; Mukherji/D-
33): Signed into law by the Governor. This bill allows for corporations to include a 'forum 
selection' requirement in their by-laws. The by-laws of a corporation may provide that the 
federal and state courts in New Jersey shall be the sole and exclusive forum for any lawsuits 

involving shareholders. These bylaws generally remove incentive for lawsuits against a company and 
therefore protect companies against litigation. Contact: Michael Egenton 

 Derivative Proceedings and Shareholder Class Actions - A-2970 (Diegnan/D-18; Pinkin/D-
18; Mukherji/D-33; Karabinchak/D-18): Signed into law by the Governor. Revises applicability 
of the law concerning derivative proceedings and shareholder class actions. This bill allows the 
use of derivative proceedings and class actions for all corporations unless a corporation 

chooses otherwise. Current law only allows these suits if a corporation makes them applicable in its 
certificate of incorporation. A derivative proceeding is a lawsuit brought by a shareholder in the name of 
the corporation against a third party, with proceeds being awarded to the corporation, not to the individual 
shareholders that initiated the action. This bill gives corporations greater freedom to use derivative 
proceedings and class actions. Contact: Michael Egenton 

Electronic Approval - A-2971 (Diegnan/D-18; Webber/R-26; Pinkin/D-18; Mukherji/D-
33): Signed into law by the Governor. Clarifies that corporate directors may approve actions by 
electronic transmission. Under current law, action without a meeting can only be taken if all 
members of the board consent to the action in writing. Approval by electronic transmission has 

already been in practice, but this law codifies the approval into law. Contact: Michael Egenton 

  
ECONOMIC DEVELOPMENT 

Permits Certain Small Businesses to Qualify for EDA Loans -  A-1451 (Lampitt/D-6; 
Mosquera/D-4; Green/D-22; Caride/D-36; Pintor Marin/D-29; Wimberly/D-35; Weinberg/D-
37; Cruz-Perez/D-5): Signed into law by the Governor. Permits small, women-owned, or 
minority-owned businesses located in certain areas to qualify for loans from the EDA, as if 

located in a designated urban center. The bill would allow the Metropolitan Planning Area in the State 
Development and Redevelopment Act to determine the areas in which businesses must be located. The 
areas include Camden, Paterson and Trenton. Small businesses are the backbone of the economy and 
the State Chamber believes that these loans enhance the ability of small companies to thrive in New 
Jersey. Contact: Lauren Lalicon 

Grow NJ Tax Credit Transfers - S-3305 (Sarlo/D-36; Singleton/D-7; Pintor Marin/D-
29): Signed into law by the Governor. Extends the time period for businesses to use tax credit 
transfers from three years to 20 years, and excludes the sale of a tax credit from gross income 
tax and corporate business tax. Certain businesses are unable to apply their Grow NJ tax 

credits directly to their liabilities. Instead, these businesses must apply to the Division of Taxation and the 
EDA for a tax credit transfer certificate. These credits are less likely to be sold for the same amount the 
original tax credit was awarded, which reduces the economic impact of these tax credits. Among several 
other limitations that burden the tax credit transfer process, these conditions restrict businesses' ability to 
obtain a fair selling price. Reducing these burdens will encourage businesses to sell tax credits, thereby 
increasing participation in the Grow NJ program. Contact: Michael Egenton 

Extends Tax Incentive Program Deadlines -  S-3341 (Ruiz/D-29; Pintor Marin/D-29; 
Wimberly/D-35; Singleton/D-7; Wisniewski/D-19): Signed into law by the Governor. This bill 
would extend statutory deadlines for submitting documents to qualify for certain tax incentive 
programs. The deadlines for the Urban Transit Hub Tax Credit Program and the Economic 

Redevelopment and Growth Grant Program would be extended from 2019 to 2021, allowing more 
businesses interested in expanding or establishing themselves in New Jersey to apply for these 
incentives. Contact: Michael Egenton 

  
ENVIRONMENT 



Recycled Asphalt Pavement - S-3521 (Gordon/D-38; Oroho/R-24; Eustace/D-38; 
Rooney/R-40; Holley/D-20; Wisniewski/D-19): Signed into law by the Governor. Allows for the 
expanded use of recycled asphalt pavement. Recycled asphalt pavement (RAP) would be used 
either as a surface material for parking lots, farm roads, pathways, etc. or mixed with other 

materials as a base or subbase material. The NJDEP would determine whether the environment in which 
the material will be used has a pH level greater than four. Environments that have a pH less than or equal 
to four can only use RAP if they abide by drinking water quality standards or install a soil layer between 
the asphalt and the groundwater. NJDEP rules have restricted the use of RAP, which has resulted in an 
over-accumulation of these materials. A study by NJDOT determined that RAP can be safely used in a 
variety of environments, which is consistent with other states' rules. Contact: Michael Egenton 

  
HEALTH 

Digital Tomosynthesis Coverage - S-2793 (Weinberg/D-37; Greenstein/D-14; Singleton/D-
7; Mukherji/D-33; Benson/D-14; Auth/R-39; Lampitt/D-6): Signed into law by the Governor. 
Requires health insurers, SHBP, and SEHBP to provide coverage for digital tomosynthesis for 
screening and diagnostic purposes related to breast cancer. Insurers are already required to 

cover digital tomosynthesis in medically necessary situations or if there is a family history of breast 
cancer. This bill would expand that coverage beyond what is already required when there are other less 
costly ways to detect breast cancer. Contact: Lauren Lalicon 

  
LAND USE 

Municipal Land Use Law Requirements - S-3233 (Van Drew/D-1; Oroho/R-24; Johnson/D-
37; Wimberly/D-35; Pintor Marin/D-29; Wisniewski/D-19): Signed into law by the Governor. 
Modifies performance and maintenance guarantee requirements under "Municipal Land Use 
Law." Performance and maintenance guarantees ensure that improvements required by a 

developer are completed and maintained. Current law allows municipalities to require these guarantees, 
but this bill would only require guarantees that cover improvements that are being dedicated to a public 
entity unless the guarantee is for privately-owned perimeter buffer landscaping. The bill also specifies 
details on different types of guarantees. This bill will ease the burdensome process of improving and 
maintaining property. Contact: Michael Egenton 

  
LEGAL 

Revises Foreign Country Money-Judgement Recognition - A-2977 (Diegnan/D-18; 
Coughlin/D-19): Signed into law by the Governor. Replaces existing statutes concerning the 
recognition of foreign country judgments that grant or deny recovery of a sum of money. New 
Jersey's current, outdated law allows plaintiffs to secure judgments in foreign courts, where the 

procedural protections of the U.S. legal system do not apply, and then collect that judgement 
domestically. The State Chamber believes this may allow the state to become a target for attempts to 
enforce abusive foreign judgments in the U.S. This legislation ensures a neutral, balanced system that 
gives parties the opportunity to contest recognition of judgments. Contact: Michael Egenton 

  
MILITARY 

100th Anniversary of Fort Dix - SJR-84 (Allen/R-7; Beach/D-6; Dancer/R-12; DeAngelo/D-
14; Singleton/D-7): Signed into law by the Governor. This joint resolution recognizes the 100th 
anniversary of Fort Dix as a significant part of New Jersey history. Fort Dix was established in 
1917, named after Major General John Adams Dix. Initially known as Camp Dix, this center was 

used to train and stage soldiers during World War I as well as many other major operations including 
Vietnam, Bosnia, and Iraq. In the early 2000s, Fort Dix was consolidated with an adjoining U.S. Air Force 
and Navy facility to become part of the Joint Base McGuire-Dix-Lakehurst, the Department of Defenses' 
only tri-service joint base. The State Chamber recently honored New Jersey military veterans at its 2017 
Liberty Gala, and this bill continues the well-deserved recognition. Contact: Michael Egenton 



  
PUBLIC SAFETY 

Drone Regulation - S-3370 (Sarlo/D-36; Whelan/D-2; Quijano/D-20; Bramnick/R-21; 
Mazzeo/D-2; Mukherji/D-33; Benson/D-14): Signed into law by the Governor. Regulates and 
prohibits certain operation of drones. The bill determines what offenses would be considered a 
disorderly persons offense, a fourth degree crime and a third degree crime when operating a 

drone. The bill also would prohibit the use of operating a drone when hunting wildlife, and would 
determine when using a drone would violate a restraining order. Owners and operators of critical 
infrastructure may apply to the Federal Aviation Administration to prohibit or restrict the operation of 
drones in close proximity. Contact: Michael Egenton 

  
REGULATION 

Rule-Making Actions Database - A-2082 (Mukherji/D-33; Pintor Marin/D-29; Webber/R-26; 
Mazzeo/D-2; Conaway/D-7; Van Drew/D-1; Oroho/R-24): Signed into law by the Governor. 
Requires the Office of Administrative Law to establish and maintain an internet database that 
summarizes all state rule-making actions, which would provide members of the public with a 

complete and easily comprehensible overview of pending or proposed rule-making activity in the state. 
The State Chamber believes transparency will provide for more efficiency within the government. 
Contact: Michael Egenton 

  
TELECOMMUNICATIONS 

Prohibits BPU Review of Property Transactions - S-3603 (Cruz-Perez/D-5; Sweeney/D-3; 
Burzichelli/D-3; Singleton/D-7): Signed into law by the Governor. Prohibits BPU review and 
approval of property transactions of certain telecommunications companies. Current law 
requires telecommunication companies to submit a petition requesting approval by the Board of 

Public Utilities to sell, convey, or lease any property or grant an easement. These detailed and 
burdensome petitions will reduce the cumbersome process of managing company property, and make it 
easier for these companies to conduct business. Contact: Michael Egenton 

  
POCKET-VETOED BY THE GOVERNOR 

 
   

Garden State Growth Zones - S-2872 (Pou/D-35; Bell/D-2; Van Drew/D-1; Mazzeo/D-2; 
Singleton/D-7; Wimberly/D-35): Pocket-vetoed by the Governor. Provides certain incentives to 
qualified businesses in Garden State Growth Zones; and creates a Garden State Growth Zone 
at Atlantic City International Airport and its surrounding area. Since their creation at the dawn of 

the last recession, GrowNJ and the Economic Redevelopment and Growth programs have greatly 
contributed to the recovery of the port district and gold coast of Northern New Jersey, as well as Camden 
and Newark. However, other cities, Atlantic City in particular, need additional support. This bill would 
allow these growth programs to be applied in the Atlantic City region. Additionally, this legislation would 
expand the FAA William J. Hughes Technology Center and the Atlantic City Airport support zone, 
contributing to the creation of additional industry clusters within the state. The Technical Center is the 
only of its kind in the country and can put New Jersey at the forefront of aviation research and 
development. Contact: Michael Egenton 

NJ Community College Consortium - S-3534 (Cunningham/D-31; Bateman/R-16; 
Lampitt/D-6; Huttle/D-37; DeAngelo/D-14; Danielsen/D-17; Benson/D-14; Sumter/D-
35): Pocket-vetoed by the Governor. This bill allocates $3 million from the Supplemental 
Workforce Fund for Basic Skills (SWFBS) to an account in that fund dedicated to the New 

Jersey Community College Consortium for Workforce and Economic Development. Currently, the 13 
percent of all money appropriated to that fund has been insufficient in carrying out the Consortium's 



duties. This allocation would be used for basic skills training at one-stop career centers. The State 
Chamber works with the Consortium to promote the program. Contact: Michael Egenton 

Coverage Mandate for Amino Acid-Based Elemental Formulas - A-389 (Benson/D-14; 
Mukherji/D-33; Greenstein/D-14; Cruz-Perez/D-5): Pocket-vetoed by the Governor. Requires 
health insurance coverage for certain amino acid-based elemental formulas, which are used to 
treat those with abnormal amounts of eosinophils, a type of white blood cell that causes 

inflammation in the digestive system. Over-the-counter drugs are not normally covered by the School 
Employees Health Benefits Program and the State Health Benefits Program, which means that costs will 
increase for the employers participating in these plans. This bill would also trigger the ACA's defrayment 
provision, which require states to pick up the costs of additional services beyond the mandated essential 
health benefits. Contact: Lauren Lalicon 

Thumbs up and down indicates the chamber's support or opposition to issues. Call the State Chamber 
Government Relations Department at (609) 989-7888 with questions or comments. 

 

 


