
JUSTICE REBECCA LOVE KOURLIS 
RECEIVES SAMUEL E. GATES 
LITIGATION AWARD

The Samuel E. Gates Litigation Award honors a lawyer or judge who has made a significant, exceptional and lasting contribution to the 
improvement of the litigation process.

Justice Rebecca Love Kourlis was so honored at the College’s 2016 Annual Meeting in Philadelphia. A graduate of Stanford University 
and of its School of Law, she began her journey through the legal profession as an associate at a large Denver law firm.  Then, marrying 
a northwestern Colorado rancher, she left Denver and set up her own private small-town practice. Several years later, she was appointed 
a state court trial judge and eventually became Chief Judge of her district.  In 1995, the Governor of Colorado appointed her at age forty-
one as an Associate Justice of the Colorado Supreme Court.  She quickly became a highly regarded member of that Court.

Over the next eleven years, Kourlis began to see issues in our justice system that needed to be addressed to make it more accessible, 
efficient and accountable, issues she could not address while sitting as a Justice.  In 2006, she persuaded the President of the Colorado 
Bar Association, the Chancellor Emeritus of Denver University and a Colorado business leader and philanthropist to become co-founders 
of what they named the Institute for the Advancement of the American Legal System, more familiarly known as IAALS.  She resigned 
from the Supreme Court to become IAALS’ Executive Director, and she recruited as her Board of Advisors a broadly diverse national 
collection of what she termed “stakeholders” in the civil legal system−from plaintiffs’ and defendants’ lawyers and in-house counsel to 
state court chief justices, educators and business leaders.

The very process through which IAALS approaches civil justice research and reform reflects Kourlis’ own unyielding commitment to do-
ing things the right way.  Determined to operate on data rather than “anecdata,” proven facts as opposed to opinion, from the beginning 
IAALS went one step beyond that of a traditional “think-tank” by leveraging a unique blend of empirical and legal research, innovative 
solutions, broad-based collaboration, communication and ongoing measurement of the results of its efforts.  At its heart, that approach 
reflected Kourlis’ own dedication to positive and lasting change on a national scale.

Over the intervening ten years, IAALS has grown from five employees housed in a borrowed three-room office at Denver University with 
a small Advisory Board to an institution that has become a major national player in the ongoing search for solutions to some of the 
most intractable problems facing our justice system. Now housed in its own separate building on the University campus, under Kourlis’ 
visionary leadership IAALS has assembled a staff of carefully selected professionals from various backgrounds and various fields of 
expertise who collectively bring the knowledge and vision its task requires. In addition to its Advisory Board, which from the beginning 
has counted a Past President of the College among its members, IAALS has added separate groups of advisors from across the United 
States to bring their own knowledge and experience to each of the problem areas it has chosen to address, as well as advisory groups 
drawn from law firms and corporate counsel.

Over time, in expanding its agenda, IAALS has sorted its initiatives into four categories, each of which has been given a name descrip-
tive of its purpose.  Its Quality Judges Initiative provided a home for Justice Sandra Day O’Connor’s judicial selection plan and created a 
model Judicial Performance Evaluation for states to use in choosing, evaluating and retaining qualified judges.
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In her response accepting the award, Justice Kourlis 

focused her remarks on the College’s role in the Rule 

One Initiative.  At the College’s Spring Meeting at La 

Quinta in March 2007, a few months after IAALS 

had been formed, she had challenged Fellows to be-

come leaders of change to help to rescue a failing civil 

justice system.  She then asked College leaders to con-

sider participating with IAALS on an organized basis.  

“You heeded that call,” she remarked. “You formed the 

Task Force on Discovery [later renamed the Task Force 

on Discovery and Civil Justice] . . . and we began our 

work together.”  This effort combined the expertise of 

the IAALS staff with the knowledge and experience 

of the Task Force members that included a member 

of the Canadian judiciary. Beginning with a national 

survey and hundreds of hours of meeting time, the 

group published its first report, which then became the 

focus of a series of national conferences.  Members of 

the Task Force fanned out and helped IAALS to con-

duct monitored pilot projects across the country to test 

those original recommendations. Over time, it refined 

its recommendations into a set of Principles of Change, 

which eventually evolved into a Report on Progress and 

Promise that set forth a roadmap for reform of the civil 

justice system in the United States.

The group’s initial report, based on extensive research 

and fact-finding, had concluded that addressing the 

problems in our civil justice system would require a 

change in culture, led by judges and practicing law-

yers.  Among other things it concluded that the one-

size-fits-all approach to discovery was not working, 

that notice pleading is not effective in defining what 

The second, the Rule One Initiative, is that most familiar to the Fel-
lows of the College, since at its core it began as a collaborative ef-
fort between IAALS and a task force of the College.  Initially devoted 
to finding ways to deal with the cost and delay that have priced too 
many litigants out of the civil justice system, thus forcing too many 
matters to be resolved on a cost-benefit analysis, rather than on 
the merits of the case, it has since expanded far beyond that to ad-
dress fundamental organizational issues in our court systems.

The third initiative was Educating Tomorrow’s Lawyers.  A study of 
contemporary legal education funded by the Carnegie Foundation 
at Stanford University had reached three conclusions.  First, law 
schools were doing a respectable job of teaching law as a body 
of knowledge.  Second, they were doing an uneven, often ineffec-
tive, job of preparing students to use that knowledge in the real 
world.  And third, they were doing a poor job of passing along to law 
students the professional traditions, the moral and ethical precepts 
that have undergirded the legal profession since its emergence cen-
turies ago as an independent self-regulating profession.  Carnegie 
was turning its attention elsewhere, and those involved in the study 
approached our honoree to ask her to consider having IAALS carry 
out the task of taking that report from analysis to action. IAALS 
undertook to do that.

The fourth initiative, Honoring Families, aims to develop dignified 
and fair out-of-court processes for the resolution of issues involving 
separation, divorce and related parental responsibility through pro-
cesses that are more accessible and more responsive to the needs 
of parents and families, and, most importantly, children.

One can find on IAALS’ remarkable website a collection of publica-
tions that make available both to those in the civil legal system and 
to the public recommended roadmaps to progress and almost daily 
reports on what is going on nationally in each of these four areas.  
Our honoree has made herself available for an exhaustive schedule 
of speaking to these issues around the United States and Canada.

President Mike Smith; Justice 
Rebecca Love Kourlis; Past 
President Ozzie Ayscue, Jr.
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is genuinely at issue in a case, so that discovery can 

then be confined to that which is relevant, and that 

procedure, including discovery, must be proportional 

to what is at stake in a case.  It concluded that, from 

beginning to end, a civil case should be supervised by a 

judicial officer who can control its course and who can, 

if necessary, take that case to trial. This initial report, 

which laid out a set of principles rather than attempt-

ing to draft rules, lit a fire that has prompted a national 

dialogue on a subject that is fundamental to what the 

College is all about.  Over the years since that initial 

report was published, IAALS’ efforts in this area have 

expanded exponentially, and a number of its resulting 

programs have been aided by Fellows of the College.

“Every once in a while in history,” Kourlis continued, “a 

group of people who have intellect, commitment, inspi-

ration and synergy come together and truly change the 

world.  Remember what Margaret Mead said, ‘Never 

doubt that a small group of thoughtful, committed 

citizens can change the world.  Indeed, it’s the only 

thing that ever has.’ .  .  .   Thank you for your courage 

and your dedication.”

She then proceeded to outline the changes that “have 

grown from the seeds we planted together.”  Begin-

ning with the Federal court system, she listed the 2013 

amendments to the Federal Rules of Civil Procedure 

that include proportionality in discovery, more robust 

case management and a plea for cooperation among 

counsel.   “The Civil Rules Advisory Committee last 

week approved two new federal pilot projects,” she con-

tinued, “one that will focus on mandatory disclosure of 

documents and things that support or contradict spe-

cifically pleaded factual allegations, a principle [that] 

was hotly contested but ultimately, unanimously ad-

opted by the Task Force.”  The other pilot project will 

focus on early firm trial settings.

Turning to the civil justice system at the state level, she 

reported that in July 2016 the National Conference of 

State Court Chief Justices unanimously adopted the 

recommendations of its Civil Justice Improvements 

Committee, whose work was aided by IAALS staff.  “I 

commend them to you,” she continued. “Those recom-

mendations include pathways for cases based on case 

type, robust case management by the courts, standard 

and complex pathway rules that include mandatory 

disclosures and proportional discovery. These recom-

mendations for the state courts focus in part on the fact 

that the caseloads in state courts predominantly consist 

of smaller cases . . . .  These cases do not need intensive 

judicial case management; in fact, sometimes that gets 

in the way.  But they absolutely need court attention to 

make sure that service has actually occurred, that the 

instrument being sued on is attached to the complaint 

and matches the claims, in short, to make sure that 

procedural fairness occurs. The recommendations also 

include recognition of the increasing number of self-

represented pro se litigants in state courts. . . .  Those 

people have real cases and real needs, and the courts 

have to figure out how to meet them.”

In the world of acronyms, the Conference of Chief Jus-

tices Civil Justice Improvements Committee recom-

mendations have been labeled CCJ CJI.  “The CCJ CJI 

recommendations are still just paper,” she continued, 

noting the few states that have already acted on them.  

“For the most part, they are a tool waiting to be picked 

up by state Supreme Courts, by rules committees, by 

access to justice committees, by presiding judges, and 

court administrators and by champions for change.  

IAALS and the National Center for State Courts, with 

funding from the State Justice Institute, stand ready to 

help in these implementation efforts.  The future is here, 

but as William Gibson said, ‘It is unevenly distributed.’  

We really are on the brink of a new system, one that 

does get closer to providing a just, speedy and inexpen-

sive process, but success is in the implementation.

“And so today,” she urged, “I want to ask you to con-

tinue your roles as champions of change, as leaders, and 

as role models, in some very specific ways.  The Federal 

Rules amendments are only as good as the people who 

use them.  The ABA Roadshow, the proportionality 

guidelines, the weeks and weeks that judges like Lee 

Rosenthal, Jeremy Fogel and Jack Zouhary have spent 

changing the culture will only work if the rules truly 

do change the game, and that part is up to you. . . .   

I urge you to review the Principles, go back and look 

Every once in a while in history a group of people who 
have intellect, commitment, inspiration, and synergy 
come together and truly change the world.  Remember 
what Margaret Mead said, ‘Never doubt that a small 
group of thoughtful, committed citizens can change 
the world.  Indeed, it’s the only thing that ever has.’ .  .  .   
Thank you for your courage and your dedication.

Justice Kourlis

QUIPS & QUOTES
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at what the Task Force recommended, then pick up 

the CCJ CJI recommendations and review where your 

state is on the continuum of change.  Visit with your 

Chief Justice, ask for a docket study that actually iden-

tifies the caseload your judges are dealing with, and use 

the recommendations as scaffolding to help you sculpt 

systemic change.  More immediately, in every case you 

handle, every arbitration you preside over, every associ-

ate you mentor, enforce proportionality, apply coopera-

tion and expect robust case management.

“As we step back and think about what we have done 

and what we have yet to do,” she continued, “I want to 

remind us all of the reasons we do it. There is . . . a new 

discipline out there.  It is called ‘design thinking.’  It is 

about how to design the solution to a problem. One of 

the basic premises of design thinking is that it starts with 

the question of what is best for the end user.  It draws 

upon logic, imagination, intuition and systemic data to 

create desired user-centered solutions. The world is mov-

ing more and more in that direction.  The next wave of 

major change in the legal profession, which is already 

upon us . . . is a consumer-focused approach to the de-

livery of legal services, including court services. We have 

to learn how to make the court system, the legal system, 

more user-oriented. And it is going to be challenging. 

We do not embrace change as a profession.”

After relating her experience as a trial judge in a system 

that was organized to operate for the convenience of 

the judge, but not for the litigants, she reflected, “The 

system is not for the judges; it is not for the lawyers. It 

is for the end users: the litigants, the parties, the people 

whose rights, or pocketbooks, or freedom depend upon 

fair and effective outcomes.”

She ended her remarks with a challenge:  “We have 

come a long way together in nine years, farther than 

any of us thought possible.  It is a testament to your 

leadership that we are here, but we are not finished.  

When I was thirteen, my dad [a three-term Governor 

of Colorado] gave me a birthday present that I thought 

was wonderful.  It was a Peanuts poster. . . .  Linus with 

a blanket in hand, and it announced across the bottom, 

‘There is no heavier burden than a great potential.’  At 

the time I viewed that as a vote of confidence:  ‘My dad 

believes in me and he believes I have great potential.’  

Years later, I realized the demand inherent in this and 

the notion that he was incorporating, the concept that 

of those to whom much is given, much is expected, and 

that he was setting the bar pretty high.

“Well, I am today intentionally setting the bar high for 

you. You have done great things already, but please, we 

are not finished.  We have much more to do, and it is 

extraordinarily important work.  The civil justice sys-

tem for all of us in this room is part of our lifeblood.  

We understand the role it plays in American society. 

We care deeply about it. The measure of that caring, 

then, is how hard we are willing to work to preserve 

it, to make it accessible, to make it something that is 

trusted and trustworthy and admired across the world.

“I thank you from the bottom of my heart for this award, 

but more to the point, I thank you for your partnership.  

It has been a source of incredible joy and support to me 

over the last decade, and, I hope, over the next.”

E. Osborne Ayscue, Jr. 
Charlotte, North Carolina

I want to ask you to continue your roles as champions of change, as leaders, and as role models, in some very spe-
cific ways.  The Federal Rules amendments are only as good as the people who use them.  The ABA Roadshow, the 
proportionality guidelines, the weeks and weeks that judges like Lee Rosenthal, Jeremy Fogel and Jack Zouhary 
have spent changing the culture will only work if the rules truly do change the game, and that part is up to you. . . .  
I urge you to review the Principles, go back and look at what the Task Force recommended, then pick up the CCJ 
CJI recommendations and review where your state is on the continuum of change.  Visit with your Chief Justice, 
ask for a docket study that actually identifies the caseload your judges are dealing with, and use the recommen-
dations as scaffolding to help you sculpt systemic change.  More immediately, in every case you handle, every 
arbitration you preside over, every associate you mentor, enforce proportionality, apply cooperation and expect 
robust case management.

Justice Kourlis
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