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SERMON/DISCUSSION:  
Discussion: [see source sheet at end of sermon; these were given to all] 

  What do you notice in these two passages?  What sticks out to you?   
 
 

D’VAR TORAH.    NOT IN THE HEAVENS  
Deuteronomy is said by some well-respected biblical scholars, such as Jeffrey Tigay, to be 
revolutionary in its inclusivity, its democratic impulse, and in its contrast to other section of 
the Torah where the Law does indeed come down from heaven.  In Exodus, Moses has to go 
up to get them, and only the male elders can accompany him, and then only part way.  The 
law goes to the priests to enforce the laws and people must go to the priests to learn God’s 
plan and word.   
 
Indeed, it is true that in the ancient Near East, it was universally believed that divine law 
came down from the deities that lived in the heavens, or up from the deities that lived in 
the seas.   
 
We know that Ba’al and El were mountain Gods, and that Adonai was also. That is why 
Moses has to go up, and why in many psalms God is seen on mountain tops.  For example, 
when we sing “Esa Einai” from Psalm 121, we are saying:  “I lift my eyes to the mountains, 
from when does my help come?” God made heaven and earth, but God dwells on the 
mountain tops.  
 
And as for sea deities in the area, we know that in Ashdod, Israel, there is a famous temple 
to Dagon, and as we know here at Temple Sinai,  “Dahg”  means “fish” in Hebrew, and 
Dagon was a fertility god that was a merman.  In Ashkelon, the goddess worshipped was 
Atargatis, who was also half fish and half human form.    
 
So here in this passage we have a direct refutation of that theology.  Here, law is not the 
possession of God or the gods, but it is innate to us.  “It is very near to us, in our hearts and 
in our mouths, that we may do it.”  
 
For the ancient world, that is a radical statement.  In Greek philosophy,  Plato famously 
asked in Euthyphro’s Dilemma, is the pious what is loved by the gods because it is pious, 
or is something pious because it is loved by the gods?  In a monotheistic translation, we 
might say, “Does God love what is holy and good, or it is holy and good because God loves 
it?”  
 



Plato famously used this as a way of arguing that the gods don’t make something good or 
bad, but that good and bad are inherent in the actions and knowable by us as humans.  In 
Judaism, the entire point of the story of Eve eating the fruit of the Tree of Knowledge was 
that then she would be able to know right from wrong, “like the gods”.   
 
Biblical religion up to Deuteronomy is centered on the idea that God creates right and 
wrong, and we only know what is right because God gives us the rules.  Of course, rules like 
kashrut, or Shabbat were only knowable from God, because humans would not have 
invented them, and indeed, the rabbis call those laws “chukim” to distinguish them from 
laws that “make sense” which are called “Mishpatim.”   
 
And one of the most popular midrash among Reform rabbis is the Oven of Achnai, where 
the rabbis are having a terrible fight about whether this bread oven made from a coil of clay 
can be made kosher for Passover, is rooted in this very section of the Torah.  Rabbi Eliezer 
argues that this oven can be made kosher, but the president of the Rabbinic Assembly and 
the others say ‘no, it can’t be”  When arguments don’t work, Rabbi Eliezer says, “If I’m right, 
let that carob tree prove it by moving 100 cubits,” and the carob tree walks 100 cubits.  
“See?” Rabbi Eliezer says, but the other rabbis say, “we don’t decide law based on carob 
trees.”  Then Rabbi Eliezer says,  “If I’m right, let the water in the aqueduct flow backwards,” 
and the water does just that, but the other rabbis said, “we don’t decide law based on 
aqueducts.  Then Rabbi Eliezer says,  “if I’m right, let the walls of this courthouse come in,” 
and they start to lean, but then Rabbi Joshua ben Hercanus yells at the walls for leaning in 
and they stop out of respect for him.  Finally,  Rabbi Eliezer in tremendous anger and 
frustration yells out, “If I’m right, let a voice from heaven cry out.”  And at that moment, a 
voice from heaven cries out, “He’s right!”    It is then that Rabbi Joshua argues back, “we no 
longer decide law based on voices from heaven, as it is written, “Lo ba-shamayim hi,” or  
“The law is not in the heavens, no it is in your heart and mouth.”   And God laughs and says, 
“My children have defeated me.”   
 
This revolutionary concept here is that as humans, we have all the faculties we need to 
know what is ethical.  God has given us hearts and minds, the fruit of the tree of knowledge 
of good and evil, and so the law is in us, not from outside of us.  That is certainly not the 
idea we celebrate on Yom Kippur, or Simchat Torah, or Sukkot, but it is foundational to 
Judaism – that we as humans are responsible for doing the right thing because we are 
capable of knowing what that is, and because we have free will to make such choices.  
 
In ethics, those two schools are called Divine Command and Divine Perfection.  Divine 
Command argues that as humans, we have very limited minds and wisdom, and so we can’t 
really understand fully what is right and wrong, but must rely on God’s revealed law.  Divine 
Perfection argues that God has given us all the tools we need to learn right from wrong, but 
that it takes time and discussion to perfect it.    



 
An21 d that concept is one of the foundations of Reform Judaism, that we are capable, with 
thought, discussion, and collective argument, able to revise our laws based on what we 
learn.  So if we learn that treating women as second class citizens is wrong, we change that.  
If we learn that treating LGBT people as abominations is wrong, we change that.  We are 
responsible for knowing right from wrong and for acting upon it.   We can’t make the excuse 
that more traditional people say, “well I agree with you but that’s not the law, that’s now 
the halakha.”  Or,  “that’s not what it says in the Bible.”   
 
And so our movement decided to make this the sole reading on Yom Kippur morning, to 
make it clear that when we repent, we are repenting for not living up to our own 
conscience, our own collective sense of right and wrong.   
 
And that Jewish law and practice is something we CAN do.  It’s not too hard.  It’s not too 
much.  It is very easy to say the SHEMA every night before bed and when we wake up.  It is 
very easy to give to the poor.  It is very easy to treat one another with respect if we just 
listen to that voice that is in our heart, and our minds, and must guide our hands in action.  
 
And so that is why we read on Yom Kippur:  

 It is not in the heavens, that you should say, “Who among us can go up to the 
heavens and get it for us and impart it to us, that we may observe it?”  Neither is it 
beyond the sea, that you should say, “Who among us can cross to the other side of the 
sea and get it for us and impart it to us, that we may observe it?”  No, the thing is very 
close to you, in your mouth and in your heart, to observe it.   

 
 
 
Indeed we are told that God set before us blessing and curse, life and death, and therefore 
we must CHOOSE.  No one can choose for us, and we can’t claim to be ignorant. We must 
choose to do the right thing.  WE must choose to listen to that small shofar in each of us 
that cries out for justice.  We must choose life.  

  



14-DEUTERONOMY  29:9 

ֵריֶכֶ֔ם ֹכֵ֖ ֹשָ֣טְּ ֵניֶכם֙ וְּ ֵטיֶכֶ֗ם ִזקְּ אֵשיֶכָ֣ם ִשבְּ ָ֣ה ֱאֹלֵהיֶכֶ֑ם רָּ הוָּ ֵנֵ֖י יְּ ֶכֶ֔ם ִלפְּ ִבִ֤ים ַהּיֹום֙ כֻּלְּ ל׃ ַאֶתֶּ֨ם ִנצָּ ֵאֵֽ רָּ ל ִאִ֥יש ִישְּ
ֶקֶָ֣רב ַמֲחֶנֶ֑יך ֵמֹחֵטָ֣ב ֵעֶצֶ֔יך ַעֵ֖ד  ךֶ֔ ֲאֶשֵ֖ר בְּ ֵגָ֣רְּ ֵשיֶכֶ֔ם וְּ ֶכָ֣ם נְּ יך׃ַטפְּ ִ֥ה ֱאֹלֶהֵ֖יך  ֹשֵאִ֥ב ֵמיֶמֵֽ הוָּ ִרִ֛ית יְּ ךֶ֗ ִבבְּ רְּ בְּ עָּ לְּ

הִּ֤וא ִיֵֽ  ֶ֗ם וְּ עָּ ךָ֩ ַהּיֶֹּ֨ום ׀ לֹ֜ו לְּ ים־ֹאתְּ ִקֵֽ ַמַָ֣ען הָּ ֹום׃ לְּ ךֵ֖ ַהּיֵֽ ָ֣ה ֱאֹלֶהֶ֔יך ֹכֵרִ֥ת ִעמְּ הוָּ תֶֹ֑ו ֲאֶשר֙ יְּ ָאלָּ ך֙ ּובְּ ֶיה־לְּ הְּ
בַ  ַכֲאֶשִ֤ר ִנשְּ ְֶ֑ך וְּ אֹלִהֶ֔ים ַכֲאֶשֵ֖ר ִדֶבר־לָּ ֶכֶ֑ם ָאֹנִכֶ֗י ֵלֵֽ ַבדְּ ֶכֵ֖ם לְּ ֹלִ֥א ִאתְּ ב׃ וְּ ַיֲעֹקֵֽ לְּ ֵ֖ק ּוֵֽ חָּ ִיצְּ ִ֥ם לְּ הָּ רָּ ַאבְּ ע֙ ַלֲאֹבֶתֶ֔יך לְּ

את׃ ֵ֖ה ַהֹזֵֽ ָאלָּ ֶאת־הָּ ִרָ֣ית ַהֹזֶ֔את וְּ ָ֣ה ֱאֹלֵהֶ֑ינּו  ֹכֵרת֙ ֶאת־ַהבְּ הוָּ ֵנֵ֖י יְּ ֙נּו֙ ֹעֵמָ֣ד ַהּיֶֹ֔ום ִלפְּ נֹ֜ו ֹפֶ֗ה ִעמָּ ִכיָ֩ ֶאת־ֲאֶשֶּ֨ר ֶישְּ
ֵאֶּ֨ת ֲאֶשִ֥ר  ֹום׃וְּ ִ֥נּו ַהּיֵֽ  ֵאיֶנִּ֛נּו ֹפֵ֖ה ִעמָּ

You stand this day, all of you, before the LORD your God—your tribal heads, your elders and 
your officials, all the men of Israel, your children, your wives, even the stranger within your 
camp, from woodchopper to water drawer— to enter into the covenant of the LORD your 
God, which the LORD your God is concluding with you this day, with its sanctions; to the end 
that He may establish you this day as His people and be your God, as He promised you and 
as He swore to your fathers, Abraham, Isaac, and Jacob. I make this covenant, with its 
sanctions, not with you alone, but both with those who are standing here with us this day 
before the LORD our God and with those who are not with us here this day. 

 

DEUTERONOMY 30: 11-16 

וא׃ ֹלִ֥א ַבשָּ ִכִּ֚ ֵ֖ה ִהֵֽ ֹחקָּ ֹלִ֥א רְּ ךֶ֔ וְּ ֵלִ֥את ִהוא֙ ִממְּ א־ִנפְּ ךֵ֖ ַהּיֶֹ֑ום ֹלֵֽ ַצּוְּ ָ֣ה ַהֹזֶ֔את ֲאֶשִ֛ר ָאֹנִכִ֥י מְּ וָּ ַמִֵ֖ים ִהֶ֑וא י ַהִמצְּ
א־ֵמֵעִ֥ ֹלֵֽ ה׃ וְּ ּנָּ ַנֲעֶשֵֽ ֵּ֖ה וְּ ִמֵעִ֥נּו ֹאתָּ ַישְּ ֶ֔נּו וְּ ֶחָ֣הָּ לָּ ִיקָּ ה֙ וְּ מָּ ַמ֙יְּ ִ֤נּו ַהשָּ ֵ֖ם ִהֶ֑וא ֵלאֹמֶ֗ר ִמָ֣י ֵלאֹמֶ֗ר ִמָ֣י ַיֲעֶלה־לָּ ֶבר ַלּיָּ

ֵ֖ בָּ רִֹ֥וב ֵאֶלִ֛יך ַהדָּ י־קָּ ה׃ ִכֵֽ ּנָּ ַנֲעֶשֵֽ ֵּ֖ה וְּ ִמֵעִ֥נּו ֹאתָּ ַישְּ ֶ֔נּו וְּ ֶחָ֣הָּ לָּ ִיקָּ ֜נּו ֶאל־ֵעִֶ֤בר ַהּיָּם֙ וְּ ר־לָּ ךֵ֖ ַיֲעבָּ בְּ בָּ לְּ ִפִ֥יך ּוִבֵֽ ֹאֶ֑ד בְּ ר מְּ
ַחִּיֵ֖ ֶנ֙יך֙ ַהּיֶֹ֔ום ֶאת־ַהֵֽ פָּ ַתִִ֤תי לְּ ֵאֶּ֨ה נָּ ֹו׃ )ס( רְּ ךָ֮ ַלֲעֹשתֵֽ ַצּוְּ ע׃ ֲאֶשֶּ֨ר ָאֹנִכָ֣י מְּ רֵָּֽ ֶאת־הָּ ֵֶ֖ות וְּ ֶאת־ַהמָּ ֶאת־ַהטֶֹ֑וב וְּ ים וְּ

ִיָ֣ חָּ ֶ֑יו וְּ טָּ פָּ ֵ֖יו ּוִמשְּ ֹקתָּ חֻּ ִ֥יו וְּ וֺתָּ ֹמִ֛ר ִמצְּ ִלשְּ ֶ֔יו וְּ כָּ רָּ ֶלֶָ֣כת ִבדְּ ִ֤ה ֱאֹלֶה֙יך֙ לָּ הוָּ ָ֞ה ֶאת־יְּ ַאֲהבָּ ך֙ ַהּיֹום֒ לְּ ַרכְּ ִבֶ֔יתָּ ּוֵבֵֽ רָּ יתָּ וְּ

ָ֕ אָּ ָ֣ה ֱאֹלֶהֶ֔יך בָּ הוָּ ּהיְּ תֵָּֽ ִרשְּ ה לְּ ֵ֖מָּ א־שָּ ִ֥ה בָּ  ׃ֶרץ ֲאֶשר־ַאתָּ

Surely, this Instruction which I enjoin upon you this day is not too baffling for you, nor is it 
beyond reach.  It is not in the heavens, that you should say, “Who among us can go up to 
the heavens and get it for us and impart it to us, that we may observe it?”  Neither is it 
beyond the sea, that you should say, “Who among us can cross to the other side of the sea 
and get it for us and impart it to us, that we may observe it?”  No, the thing is very close to 
you, in your mouth and in your heart, to observe it.  See, I set before you this day life and 
prosperity, death and adversity. For I command you this day, to love the LORD your God, to 
walk in His ways, and to keep His commandments, His laws, and His rules, that you may 
thrive and increase, and that the LORD your God may bless you in the land that you are 
about to enter and possess. 

 

PLATO:  Euthyphro’s Dilemma (paraphrased for monotheism):  
Does God love what is holy and good, or it is holy and good because God loves it?” 


