SECTION 00 10 00
ADVERTISEMENT FOR BIDS


The Massachusetts Development Finance Agency (“MassDevelopment” or “Agency”), a Massachusetts body politic and corporate established and existing under Chapter 23G of the Massachusetts General Laws, having its principal place of business at 99 High Street, 11th Floor, Boston, Massachusetts 02110, is soliciting sealed bids for Devens Household Hazardous Waste Awning Construction project located in Devens, Massachusetts, Project No. 21-005.
 
Services Requested

This Invitation for Bids (“IFB”) is for installation of footings, framework and electrical system to accommodate two (2) motorized retractable awnings, footings for an entrance booth (constructed by others), and relocation of related fence sections.

The bidder must agree to commence Work on or before a date to be specified in the written "Notice to Proceed" from MassDevelopment and to fully complete the Project within 90 Days from written Notice to Proceed.

General Contractor’s DCAM CATEGORY OF CERTIFICATION:  NONE REQUIRED

There are no filed sub-bids.

Place and Time for Submission

Bids are due on Thursday December 1, 2021 by 2:00 PM and will be publicly opened at:

Massachusetts Development Finance Agency
33 Andrews Parkway
Devens, MA 01434

If COVID19 restrictions are still in place, then the bids will not be publicly opened as the office will be closed to visitors. MassDevelopment will open the bids, consistent with guidance from the Commonwealth (videotaped, livestreamed, or audio recorded with a witness present), and will advise the bidders of the bidding results, subject to verification of responsiveness (compliance with bid documents/specifications).

Sealed bids shall be submitted in a sealed envelope bearing on the outside the name of the bidder, address of the bidder, and endorsed with “Devens Household Hazardous Waste Awning Construction Project, Devens, MA – Project No. 21-005.”  Such bids shall be addressed to MassDevelopment as follows:

Massachusetts Development Finance Agency
33 Andrews Parkway
Devens, MA 01434	
ATTN:  John Marc-Aurele, Director of Engineering

Any bid received after this time will be considered a late bid.  A late bid shall not be considered for award.  Delays in mail deliveries or any other means of transmittals, including couriers, shall not excuse late bid submissions.  Bids must be submitted in writing and delivered to the address indicated above.

Questions on Invitation for Bids (IFB)

No questions or interpretation of the meaning of the plans, specifications or other pre-bid documents will be made to any bidder orally. All information given to bidders other than by means of the plans, specifications, or by addenda, as described below, is given informally, without representation or warranty of any kind, and shall not be used as the basis of a claim against MassDevelopment or the Engineer.

Every request for information or interpretation must be addressed in writing by email on or before 9:00 AM eastern standard time on Monday, November 22, 2021 to:

Joseph Bisceglia
Attn: Devens Household Hazardous Waste Awning Construction Project – Project 21-005
Email: jbisceglia@massdevelopment.com

Prospective bidders should note that all clarifications and exceptions, including those relating to the terms and conditions of the contract, must be submitted prior to submission of a bid.  Answers to all questions of a substantive nature will be given to all prospective bidders in the form of a formal addendum, which will become part of the Contract Documents.

A pre-bid conference will be held at 10:00 AM on Wednesday, November 10, 2021.  The pre-bid conference will be held at Devens DPW, 99 Buena Vista Street, Devens, MA 01434.  A tour of the project site will be offered following the pre-bid conference.   Bidders are strongly encouraged to attend the pre-bid conference. Each bidder shall be responsible for their own health and safety and responsible for personal protective equipment (PPE) such as masks, hard hats, safety boots, and safety glasses, and bringing flashlights to tour the site.  MassDevelopment may provide additional guidance with respect to the pre-bid conference closer to the date of the conference.  Addenda may be issued, as MassDevelopment considers necessary, in response to issues raised at the pre-bid conferences and tours, or otherwise. 

Schedule of IFB Selection Process

The schedule is tentatively expected to proceed as follows:

Contract Documents available:			Wednesday	November 03, 2021 at 12:00 PM
Pre-Bid Conference and Site Visit:		Tuesday	November 10, 2021 at 10:00 AM
Deadline for questions:				Monday	November 22, 2021 by  9:00 AM
Answers to questions posted on or before:	Monday	November 22, 2021 by  5:00 PM
Bids due:					Thursday	December 01, 2021 by  2:00 PM

Instructions

Contract Documents are being distributed electronically.
 
Electronic copies of the bid documents and plans and specifications (“Contract Documents”) will be available via email requests by contacting:

Christine Brown, cbrown@massdevelopment.com beginning on November 3, 2021 at 12:00 PM.  Due to COVID-19 restrictions, visits to our office at 33 Andrews Parkway to pick up the IFB documents will not be available.

A link to the bid package will be sent out. 
Every bid for such contract shall be accompanied by a bid deposit in the form of a bid bond, cash, certified check, or a treasurer’s or cashier’s check issued by a responsible bank or trust company, payable to Massachusetts Development Finance Agency (“Bid Security”).  The amount of such bid deposit shall be five percent (5%) of the value of the bid.

If the successful bidder fails to enter into the Contract and furnish the required Payment Bond and the Insurance Certificate or copies of the Insurance Policies, its check or Bid Bond and the amount thereof, shall be forfeited to MassDevelopment.

THERE ARE NO FILED SUB-BIDS ON THIS PROJECT. 

[bookmark: _GoBack]The selected contractor shall furnish a payment bond and a performance bond in amount at least equal to fifty percent (100%) of the contract price as stipulated in the General Conditions.


All bids for this project are subject to applicable bidding laws of Massachusetts, including General Laws Chapter 149, Section 44A to 44J inclusive.  Attention of bidders is particularly called to the requirements as to conditions of employment to be observed and minimum wage rates to be paid under the contracts as determined by the Department of Workforce Development under the provisions of the Massachusetts General Laws Chapter 149, Section 26-27D, inclusive, as amended.

MassDevelopment reserves the right to waive any informalities or to reject any or all bids.  Award of the contract for the work contemplated by the IFB may be subject to the approval of MassDevelopment’s Board of Directors.


Please be advised: If you have received notice of this project or copies of the project documents through a third party vendor or project clearinghouse, MassDevelopment cannot guarantee the accuracy or the timeliness of the information and material received.  Only those listed on the official Plan Holders List will receive addenda and notices directly from MassDevelopment.
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1. 	Receipt and Opening of Bids 

The Massachusetts Development Finance Agency, herein called the Agency or MassDevelopment, will receive sealed Bids for the Devens Household Hazardous Waste Awning Construction Project, Devens, MA – Project No. 21-005.  The successful bidder is referred to herein as the “Contractor.”  The Agency’s engineer for this Project is referred to herein as the “Engineer.”

Such bids addressed to MassDevelopment and endorsed “Bid – Devens Household Hazardous Waste Awning Construction Project , Devens, MA – Project No. 21-005” will be received at the offices of MassDevelopment, Attention:

John Marc-Aurele, Director of Engineering 
Massachusetts Development Finance Agency
33 Andrews Parkway
Devens, MA 01434	

until 2:00 PM standard time on Thursday, December 1, 2021 at which time and place said bids will be publicly opened and read aloud unless obviously non-responsive.  

If COVID-19 restrictions are still in place, then the bids will not be publicly opened as the office will be closed to visitors. MassDevelopment will open the bids, consistent with guidance from the Commonwealth (videotaped, livestreamed, or audio recorded with a witness present), and will advise the bidders of the bidding results, subject to verification of responsiveness (compliance with bid documents/specifications). Any bid received after this time will be considered a late bid.  A late bid shall not be considered for award.  Delays in mail deliveries or any other means of transmittals, including couriers, shall not excuse late bid submissions.  Bids must be submitted in writing and delivered to the address indicated above.  The sealed envelope containing the bid must be enclosed in another envelope and addressed as specified above. Due to COVID-19 restrictions, visits to our office at 33 Andrews Parkway to deliver bids will not be available.  


THERE ARE NO FILED SUB-BIDS. 

If the building at which bids are to be received is closed for any reason on the date and time that bids are due, receipt of bids by MassDevelopment will be postponed until the next business day at the time originally stated for receipt of bids.  

Any bid may be withdrawn by written request and identification prior to the above scheduled time for the opening of bids or authorized postponement thereof.   Any bid received after the time and date specified will be considered a late bid.  The bidder agrees that this bid shall be good and may not be withdrawn for the number of days, after the opening of bids, as stipulated in the FORM FOR GENERAL BID. 

MassDevelopment reserves the right to waive any informalities or to reject any or all bids.  Award of the contract for the work contemplated by the IFB (the “Contract”) may be subject to the approval of MassDevelopment’s Board of Directors.
 
2. 	Location and Work to be Performed 

The location, general characteristics, and principal details of the Work are indicated on a set of specification drawings titled “Devens Household Hazardous Waste Awning Construction Project, Devens, MA – Project No. 21-005” Prepared by Fuss & O’Neill (the “Work”). Additional drawings showing details in accordance with which the Work is to be done may be furnished by Addendum from time to time during the bidding period by the Engineer, and shall then become a part of the Contract Documents. 

The Contractor shall furnish all labor, services, materials, equipment, plant, machinery, apparatus, appliances, tools, supplies, and all other things necessary to do all work required for the completion of each item of the Work and as herein specified. 

The Work to be done and paid for under any item shall not be limited to the exact extent mentioned or described but shall include all incidental work necessary or customarily done for the completion of that item.
 
3. 	Availability of Documents 

Contract Documents are being distributed electronically.

Electronic copies of the bid documents and specifications (“Contract Documents”) will be available via email requests to:

Christine Brown, cbrown@massdevelopment.com beginning on November 3, 2021 at 12:00 PM.  Due to COVID-19 restrictions, visits to our office at 33 Andrews Parkway to pick up the IFB documents will not be available.

A link to the bid package will be sent out. 

 4.  	Preparation of Bid 

Each bid must be submitted on the prescribed form in Section 00 40 00 – FORM FOR GENERAL BID.  All blank spaces for bid prices must be filled out, in ink or typewritten, in both words and figures. 

Each bid must be submitted in a sealed envelope bearing on the outside the name and address of the bidder, and endorsed with the name of the Project as specified in Receipt and Opening of Bids, above. 

If forwarded by mail or delivery service, the sealed envelope containing the bid must be enclosed in another envelope addressed as specified in Receipt and Opening of Bids, above. 

5.	Obligation of Bidder 

At the time of the opening of bids, each bidder will be presumed to have inspected the site, and to have read, and to be thoroughly familiar with the Contract Documents (including all addenda).  The failure or omission of any bidder to examine any form, instrument, or document shall in no way relieve any bidder from any obligation in respect of his bid. 

6.	Information not Guaranteed 

All information given in the Contract Documents relating to subsurface and other conditions, natural phenomena, existing pipes, and other structures is from the best sources at present available to MassDevelopment.  All such information is furnished only for the information and convenience of bidders and is not guaranteed. 

It is agreed and understood that MassDevelopment does not warrant or guarantee that the subsurface or other conditions, natural phenomena, existing pipes, or other structures encountered during construction will be the same as those indicated in the Contract Documents. 

It is further agreed and understood that no bidder or Contractor shall use or be entitled to use any of the information made available to him or obtained in any examination made by him in any manner as a basis of or grounds for any claim or demand against MassDevelopment or the Engineer, arising from or by reason of any variance which may exist between the information made available and the actual subsurface or other conditions, natural phenomena, existing pipes or other structures actually encountered during the construction work, except as may otherwise be expressly provided for in the Contract Documents. 



7.	Bid Security 

Each bid shall be accompanied by a bid deposit in the form of a bid bond, cash, certified check, or a treasurer's or cashier's check payable to Massachusetts Development Finance Agency, in the amount stated in Section 00 10 00 – ADVERTISEMENT FOR BIDS.  Such deposits will be returned to all except the three lowest responsible and eligible bidders within five days, Saturdays, Sundays, and legal holidays excluded, after the opening of bids, and the remaining deposits will be returned promptly after MassDevelopment and the accepted bidder have executed a Contract, or if no notice of intent to award has been presented to the selected contractor within 60 days, upon demand of the bidder at any time thereafter. 

If the successful bidder fails to enter into the Contract and furnish the Payment Bond and the Insurance Certificate or copies of the Insurance Policies, its check or Bid Bond and the amount thereof, shall be forfeited to MassDevelopment.

8. 	Time for Completion 

The bidder must agree to commence Work on or before a date to be specified in the written "Notice to Proceed" from MassDevelopment and to fully complete the Project within 90 Days from written Notice to Proceed.

9. 	Questions, Addenda and Interpretations 

No questions or interpretation of the meaning of the plans, specifications or other pre-bid documents will be made to any bidder orally.  All information given to bidders other than by means of the plans, specifications, or by addenda, as described below, is given informally and shall not be used as the basis of a claim against MassDevelopment or the Engineer. 

Every request for information or interpretation must be addressed in writing by email and received on or before 9:00 AM eastern standard time on Monday November 22, 2021 to:

Joseph Bisceglia
Attn: Devens Household Hazardous Waste Awning Construction Project – Project 21-005
Email: jbisceglia@massdevelopment.com 

Prospective bidders should note that all answers, interpretations, clarifications and exceptions, including those relating to the terms and conditions of the Contract, must be submitted in writing prior to submission of a bid.  Answers to all questions of a substantive nature will be given to all prospective bidders in the form of a formal addendum, which will become part of the Contract Documents.

10. 	Bid Opening Procedure

	The following list of requirements shall be met by each submitted bid.

· Bids shall be filed at the place and before the time specified in Receipt and Opening of Bids, above.

· Properly executed bid security shall be placed in a sealed envelope placed inside of the envelope containing the bid and shall be clearly marked “Bid Security.”

· Bid signatures will be checked.

· All bidders shall include with their bids written acknowledgement of receipt of all addenda.  Refer to acknowledgement form provided in Section 00 40 00 – FORM FOR GENERAL BID.

The total dollar amount of each bid will be read, and the three apparent lowest bids will be selected for further consideration.  These three apparent low bids will be read aloud for the benefit of the other bidders and the bid opening procedure will be closed.  All those present at the bid opening may examine all bids after the bid opening and after the reading of the three apparent low bids. 
If COVID-19 restrictions are still in place, then the bids will not be publicly opened as the office will be closed to visitors. In this circumstance, MassDevelopment will open the bids, consistent with guidance from the Commonwealth, and advise the bidders of the bidding results, subject to verification of responsiveness (compliance with bid documents/specifications).


11.	Comparison of Bids 

Bids will be compared on the basis of the quantities and unit and lump sum prices stated in the bid forms. 

In the event that there is a discrepancy in Section 00 40 00, FORM FOR GENERAL BID between the lump sum or unit prices written in words and figures, the prices written in words will govern.
 
MassDevelopment agrees to examine and consider each FORM FOR GENERAL BID submitted in consideration of the bidder's agreements, as herein above set forth and as set forth in Section 00 40 00, FORM FOR GENERAL BID. 

12.       Diverse Business Enterprise Participation

It is the policy of the Commonwealth and MassDevelopment to promote equity of opportunity in state contracting; and, to that end, to encourage full participation of Diverse Business Enterprises (as defined below) in all areas of state contracting pursuant to Executive Orders 565, 523, and 526.  For purposes of this section, “Diverse Business Enterprise(s)” shall mean a minority business enterprise (“MBE”), women business enterprise (“WBE”), veteran business enterprise (“VBE”), or service–disabled veteran-owned business enterprise (“SDVOBE”). It is MassDevelopment’s intention to create a level playing field on which Diverse Business Enterprises can compete fairly for contracts.

In addition to all other equal opportunity employment requirements of this Contract, MassDevelopment strongly encourages the use of Diverse Business Enterprise as consultants, contractors, subconsultants, subcontractors, and suppliers. Lists of Diverse Business Enterprises certified or verified by the SDO are located at www.mass.gov/sdo.

As part of this bid, bidder shall submit a Diverse Business Enterprise Participation Schedule (“DBE Participation Schedule”), [Section 00 43 49] and narrative as set forth in Article XIII of the General Conditions, to identify the parts of the contract that may be completed using Diverse Business Enterprises.  The DBE Participation Schedule, Narrative, and copies of any applicable SDO certifications must be submitted with the bid.


13.	Statutes Regulating Competitive Bidding

Any bid which does not comply with the applicable provisions of Massachusetts General Laws Chapter 149, Sections 44A to 44J inclusive, need not be accepted and MassDevelopment may reject every such bid.

14.	Right to Reject Bid 

MassDevelopment may waive any informalities (as determined by MassDevelopment) or reject any and all bids, should MassDevelopment deem it to be in the public interest to do so.

MassDevelopment may also reject bids which in its sole judgment are either incomplete, conditional, obscure or not responsive or which contain additions not called for, erasures not properly initialed, alterations, or similar irregularities, or, in its sole discretion, MassDevelopment may waive such omissions, conditions or irregularities. 

MassDevelopment provides respondents with an opportunity to administratively resolve disputes, complaints, or inquiries related to MassDevelopment proposal solicitations or contract awards. MassDevelopment encourages respondents to seek resolution of disputes through consultation with MassDevelopment staff. All such matters will be accorded impartial and timely consideration. If consultation with MassDevelopment staff does not lead to a resolution of the dispute, respondents must file a written dispute with the MassDevelopment Office of General Counsel.


15.	Experience, Diversity, and Ability of Bidder 

All bidders shall submit information for use and review by MassDevelopment describing the diversity of its ownership, management, and workforce. Bidders shall also submit information consisting of the following:  three (3) comparable projects with scope of work and construction value that equals or exceeds ninety percent (90%) of the prospective bidder’s bid completed, or currently under contract, within the last five (5) years.  Information about each project must include:

A.	name and location of project and type of construction and/or demolition;
B.	construction contract value (total initial contract and change orders);
C.	name of owner; and
D.	name of owner, engineer/architect, and construction/resident representative with addresses, telephone numbers and email addresses.

No award will be made to any bidder who cannot satisfy MassDevelopment that it has sufficient ability and experience in this class of work and sufficient capital and plant to enable it to prosecute and complete the Work successfully within the time named.  MassDevelopment’s decision or judgment on these matters will be final, conclusive, and binding. 

MassDevelopment may make such investigations as it deems necessary, and the bidder shall furnish to MassDevelopment, under oath if so required, all such information and data for this purpose as MassDevelopment may request. 



16.	Conditions of Work 

Each bidder must inform himself fully of the conditions relating to the construction of the Project and the employment of labor thereon.  Failure to do so will not relieve a successful bidder of his obligation to furnish all material and labor necessary to carry out the provisions of his contract. Insofar as possible the Contractor, in carrying out his work, must employ such methods or means as will not cause any interruption of or interference with the work of any other contractor. 

17. 	Security for Faithful Performance 

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a surety bond or bonds as security for faithful performance of this Contract and for the payment of all persons performing labor and materials under this Contract as specified in Section 00 70 00 – GENERAL CONDITIONS included herein.  The surety on such bond or bonds shall be a surety company qualified to do business under the laws of the Commonwealth and satisfactory to MassDevelopment.  The bonds shall remain in force for one year after final acceptance of the Work by MassDevelopment, unless MassDevelopment, in writing, releases the Contractor from the obligation sooner.
 
18. 	Power of Attorney 

Attorneys-in-fact who sign Contract bonds must file with each bond a certified and effectively dated copy of their power of attorney. 

19.	Laws and Regulations 

Applicable provisions of Massachusetts General Laws and Regulations and/or the United States Code and Code of Federal Regulations govern this Contract and any provision in violation of the foregoing shall be deemed null, void and of no effect.  Where conflict between Code of Federal Regulations and State Laws and Regulations exist, the more stringent requirement shall apply.

The bidder’s attention is directed to the fact that all applicable State laws, municipal ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the Project shall apply to the Contract throughout, and they will be deemed to be included in the Contract the same as though herein written out in full.

20. 	Liquidated Damages for Failure to Enter into Contract

	The successful bidder, upon his failure or refusal to execute and deliver the Contract, Bonds, and Certificates of Insurance required within 5 days, Saturdays, Sundays and legal holidays excluded, after presentment of the contract by MassDevelopment, shall forfeit to MassDevelopment, as liquidated damages for such failure or refusal, the Bid Security deposited with his bid, provided that the amount forfeited shall not exceed the difference between his bid price and the bid price of the next lowest responsible and eligible bidder.  In case of death, disability, bona fide clerical or mechanical error of a substantial nature or other similar unforeseen circumstances affecting the bidder, as determined by MassDevelopment, his bid deposit will be returned.

21.	Contractor Records 

The Contractor shall comply with the provisions of Massachusetts General Laws, Chapter 30, Section 39R, concerning Contractor records.   

22.	Bidder Certification – OSHA Training

All employees who work on Massachusetts public works construction sites, on projects estimated to cost more than $10,000, must have no less than ten (10) hours of OSHA-approved safety and health training.

This law directs the Massachusetts Attorney General to restrain award of construction contracts to any contractor who is in violation of this requirement and to restrain the performance of these contracts by non-complying contractors.

	Noncompliance with this law will disqualify contractors from bidding on public contracts.

23.	Minimum Wage Rates

Minimum wage rates as determined by the Director of the Department of Labor Standards of the Executive Office of Labor and Workforce Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended, apply to this project.  It is the responsibility of the Contractor, before bid opening, to request if necessary, any additional information on Minimum Wage Rates for those workers who may be employed for the proposed work under this contract.

The Contractor is responsible for requesting up to date wage rates from MassDevelopment prior to the one-year anniversary of the Notice to Proceed of this Contract.  MassDevelopment shall obtain updated wage rates from the Commissioner and provide them to the Contractor upon said request.

24.	Safety and Health Regulations

This Project is subject to the Safety and Health Regulations of the U.S. Department of Labor set forth in Title 29 CFR, Part 1926 and to all subsequent amendments, and to the Massachusetts Department of Labor and Industries, Division of Industrial Safety ‘Rules and Regulations for the Prevention of Accidents in Construction Operations’ (Chapter 454 CMR 10.00 et seq.).  Contractors shall be familiar with the requirements of these regulations.

25.	INTENTIONALLY DELETED 




26.	Information to Be Included with Bid

Each bidder shall attach the documents required in this IFB, including, without limitation, the following:
 
A. Form for General Bid, completed (Section 00 40 00)
B. Executed Affidavit of Compliance with Legal Requirements (Section 00 45 19)
C. Executed Affidavit of Compliance for Corporations (Section 00 43 39)
D. Bid Security
E. Certificate of Vote (for signatory to bid)
F. Diverse Business Enterprise Participation Schedule, including Part 2: Narrative (Section 00 43 39)
G. SDO Certification as applicable
H. Experience, Diversity and Ability of Bidder (per 15. above)

27.	Sales and Use Taxes

MassDevelopment is exempt from Massachusetts state sales and use taxes on materials and equipment to be incorporated in the Work.  Said taxes shall not be included in the bid.  
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