WAIVER OF LIABILITY RELATING TO COVID-19 TESTING KITS

Pennsylvania Bus Association (“Association”) understands the need for its member companies (“Member”) to maintain a safe working environment for their employees and that accessibility to FDA-approved COVID-19 testing kits are an integral part of maintaining a safe and healthy working environment.  Association has the ability to purchase COVID-19 testing kits in bulk and provide said testing kits to its Members at a discounted rate and/or to pass along its bulk pricing for Members to purchase testing kits directly in an effort to assist their Members in the protection of their workforce from COVID-19.   
In consideration of the purchase and use of the COVID-19 testing kits provided by the Association, Member hereby acknowledges and agrees that it has reviewed and understands the safety protocols associated with the use of the COVID-19 testing kits, has developed a testing strategy for its workforce and understands and voluntarily chooses to accept all responsibility and liability for any potential risks, side effects or complications that may result from the use and administration of the testing kits provided by the Association.  Member further agrees and understands that while the testing kits provided by Association are approved by the FDA, the test alone may not be sufficient to detect or rule out the possibility that an individual has been exposed to or is infected with COVID-19.  Association makes no representations or warranties as to the accuracy of the testing kits provided and Member voluntarily assumes the risk that the testing kits provided may be faulty and/or may result in either false positive or false negative results.
In further consideration of the Association’s provision of the testing kits, Member hereby releases, waives, discharges and covenants not to sue Association, its owners, managers, directors, officers, employees, volunteers, officials, trustees, agents and/or other representatives (“Released Parties”) from all liability to Member and Member’s employees, contractors, owners, managers, directors, volunteers, agents and/or other representatives (collectively referred to as “Member Parties”) for any loss, claim or damage, relating to the use of the testing kit and the potential risks, side effects or complications (including possible illness, injury or death) that may result from the use of the testing kits, whether or not caused by the negligence of Association.  Member Parties understand that this waiver means that the Member Parties give up their right to bring any claims including for personal injuries, death, disease, or any other loss and give up any claim for damages, against Association and the Released Parties as it relates to the use of the testing kits and any potential risks, side effects or complications resulting from the use of the testing kits.
Member agrees to indemnify, defend and hold harmless the Released Parties from and against any and all costs, expenses, damages, claims, lawsuits, judgments, losses, and/or liabilities (including attorneys’ fees and costs) arising either directly or indirectly from or related to any and all claims made by or against any of the Released Parties due to any injury, illness (including possible death), or loss relating to the use of the testing kits, whether caused by the negligence of the Released Parties or otherwise, and any potential risks, side effects or complications resulting from the use of the testing kits.
In the event that any provision of this waiver shall be held to be unenforceable, the remaining portions shall remain in full force and effect.  This agreement constitutes the sole and entire agreement of the parties hereto with respect to this subject matter and supersedes all prior understandings and agreements.  This waiver shall be governed by the laws of Commonwealth of Pennsylvania.  It is agreed that any claims relating to this waiver shall be commenced in the Court of Common Pleas of Northampton County or the Federal District Court for the Eastern District of Pennsylvania.   

BY SIGNING, 	MEMBER ACKNOWLEDGES THAT IT HAS CAREFULLY READ AND UNDERSTANDS ALL OF THE TERMS OF THIS WAIVER OF LIABILITY AND INDEMNIFICATION AGREEMENT AND THAT MEMBER IS VOLUNTARILY ASSUMING THE RISK AND SIGNING THIS WAIVER OF LIABILITY AND INDEMNIFICATION AGREEMENT.  

MEMBER COMPANY
______________________________	
Signature of Authorized Representative

______________________________	
Print Name and Title

_____________________________
				Date

Member Company Waiver Form
