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https://www.law.ox.ac.uk/people/sharon-shalev
http://www.solitaryconfinement.org/
https://en.wikipedia.org/wiki/Murder_in_the_First_(film)
https://en.wikipedia.org/wiki/Escape_from_Alcatraz_(film)
http://solitaryconfinement.org/sourcebook
http://solitaryconfinement.org/sourcebook
http://www.ncjrs.gov/App/publications/abstract.aspx?ID=97393
https://community.nicic.gov/blogs/mentalhealth/archive/tags/Colorado+Supermax+Study/default.aspx
https://digital.library.cornell.edu/collections/prison-reform
http://www.euro.who.int/en/health-topics/health-determinants/prisons-and-health/publications/2014/prisons-and-health/report-by-chapters/chapter-5.-solitary-confinement-as-a-prison-health-issue
http://www.euro.who.int/en/health-topics/health-determinants/prisons-and-health/publications/2014/prisons-and-health/report-by-chapters/chapter-5.-solitary-confinement-as-a-prison-health-issue
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https://undocs.org/A/RES/70/175
http://solitaryconfinement.org/uploads/DeepCustodyShalevAndEdgar.pdf
http://solitaryconfinement.org/uploads/Thinking_Outside_The_Box_PRINT.pdf
https://www.ohchr.org/Documents/Countries/NHRI/Torture_Prevention_Guide.pdf
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http://solitaryconfinement.org/uploads/NelsonMandelaRulesInterpretationAndImplementationEssex3.pdf
https://rm.coe.int/final-training-manual-on-dynamic-security-june-2018-koregirana-4-/16808ccae2
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1 The CPT is a Council of Europe body mandated to carry out monitoring visits in prisons and other closed institutions
throughout Europe.
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https://www.coe.int/en/web/cpt
https://rm.coe.int/16806cccc6
https://www.unodc.org/documents/justice-and-prison-reform/17-04946_E_ebook_rev.pdf
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https://apt.ch/en/resources/detention-monitoring-tool-addressing-risk-factors-to-prevent-torture-and-ill-treatment/?cat=24
https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(18)30943-7/fulltext
https://www.unodc.org/documents/justice-and-prison-reform/Bangkok_Rules_ENG_22032015.pdf
https://www.wma.net/policies-post/wma-statement-on-solitary-confinement/
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2 Publication of the Procuracion Penitenciaria de la Nacion: Notebooks of Mandate NoP@énitentiary confinement. A
study on confinement as punishmenBuenos Aires, 2014.

3 National System of Statistics on the Enforcement of Sentences, Crime Policy Secretariat, Ministry of Justice and Human
Rights of the Nation.
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4 Qver the last six years, more than 3,000 inmates who Y@ suffered from this isolation practice have been interviewed
for the purpose of the National Registry of Cases of Torture and various investigations have been carried out by the
Investigations Department.
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5 This is a survey based on an intentional inquy/survey provided for in the Register that is not representative of the
total population, in which the measure of solitary confinement is applied. In any case, the amount of data collected in the
eight years of validity of the Register has enabled us tesert that solitary confinement is a systematic and generalized
institutional practice in all federal prisons.
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6 Among the multiple presentations and interventions of the Penitentiary Mandate before the judicial and executive

spheres in order to limit andin some cases stop the application of the isolation measure, we have highlighted a decision

of the Federal Court of Lomas de Zamora in October of the current year in which the judicial presentations of this

Organization ordered the cessation of the isol& i T DOAAOEAA ET OEA &AAACrederal@duit EOAT OEAO
No.1 of Lomas de Zamora this month ordered the authorities of the Federal Penitentiary Complex | of Ezeiza to apply the

terms and conditions of protection of physical integrity prowde‘or in the 'Protocol for the Implementation of the

Protection of Persons in Situations of Special Vulnerability ." It refers to "(...) the policy of solitary confinement to

individual cells where inmates spend 20 to 22 hours a day." Therefore, in the jwiil presentation,O04 EEO ! CAT AU EAO 4
these reasons requested the cessation of the confinement arrangement involving the practice of torture and/or

AOOAT h ETEOI AT 1T O AACOAAET ¢ OOAAOQI AT 0680

7 For further information, see Annual Reports of the ProcuracidRenitenciaria de la Nacion and Annual Reports of the

National Registry of Cases of Torture, PPN, CPM, GESP and DH.
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13 Inspector of Custodial Services Act 2008A).

14 Inspector of Custodial Services A012 (NSW);Custodial Inspector Act 201@Tas); Inspector of Correctional Services
Act2017 (ACT).
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16 Australian Human Rights Commission (AHRC) (2018) OPCAT in Australi@onsultation Paper: Stage 2 AHRC,
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17 cited in AHRC 2018, 32
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21 Victorian Ombudsman, (2017) Implementing OPCAT in Victoria: Report and Inspection of the Dame Phyllis Frost

Centre

22 https://www.ombudsman.vic.gov.au/News/Media -Releases/Ombudsmarto-investigate-the-use-of-solitary -confi
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https://www.ombudsman.vic.gov.au/getattachment/cb264274-236b-4c26-a4ac-9aff6ecc5b11/publications/parliamentary-reports/inv-into-mgt-of-maintenance-claims-public-housing.aspx
https://www.ombudsman.vic.gov.au/getattachment/80b07942-8db7-4ec9-82db-04ffbb1ba45e/news/media-releases/ombudsman-to-investigate-the-use-of-solitary-confi.aspx
https://www.ics.act.gov.au/__data/assets/pdf_file/0017/1322126/10346-ACT-ICS-Care-and-Management-of-Remandees-Feb-2019_FA_tagged.pdf
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https://www.ombudsman.vic.gov.au/
https://www.ombudsman.vic.gov.au/
https://www.ombudsman.vic.gov.au/getattachment/c6880f35-3cf3-4237-b463-9be28db448c8/publications/parliamentary-reports/report-on-youth-justice-facilities-at-the-greville.aspx
https://www.ombudsman.vic.gov.au/getattachment/c6880f35-3cf3-4237-b463-9be28db448c8/publications/parliamentary-reports/report-on-youth-justice-facilities-at-the-greville.aspx
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When, in 2017, the Commonwealth Government announced that Australia would ratify the

Optional Protocol tahe Convention Against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishmen{OPCAT), people might have assumed it would be business as
usual in Victoria.

Victoria already has a right to protection from torture and other cruel, inhuman or
degrading treatment in the Charter. The Charter also provides for a right to humane
treatment for people deprived of liberty and specific rights for bildren and young people.

The state also has multiple monitoring bodies that try to ensure these rights arprotected
in practice.

For those of us working in this area, however, it was clear that OPCAT would require
change. It introduces more rigorous standards for local inspections of places of detention
by National Preventive Mechanisms (NPMs). By openingeténtion to United Nations
scrutiny, it also demands much closer attention to international standards for the
treatment of detainees.
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The preventive nature of OPCAT inspections distinguishes them in purpose and
methodology from other types of visits, including the more traditional Ombudsman
investigations.

Tocd OET OA OEEO x1 OEh 1 AOA 1 AO0GO UAAO ) 1 AOT AEAA
to OPCAT. This second investigation will feature a thematic inspection of the use of
DPOAAOGEAAOG OEAO 1T AU T AAA 1O AiT 010 O nfOEA 0OOI
people in several closed environmets across different portfolios.
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https://www.ombudsman.vic.gov.au/getattachment/5188692a-35b6-411f-907e-3e7704f45e17/publications/parliamentary-reports/investigation-into-the-rehabilitation-and-reintegr.aspx
https://www.ombudsman.vic.gov.au/getattachment/93bbc968-b300-47e8-9d93-c9c14647db2d/publications/parliamentary-reports/investigation-following-concerns-raised-by-communi.aspx
https://www.ombudsman.vic.gov.au/getattachment/93bbc968-b300-47e8-9d93-c9c14647db2d/publications/parliamentary-reports/investigation-following-concerns-raised-by-communi.aspx
https://www.ombudsman.vic.gov.au/getattachment/432871e4-5653-4830-99be-8bb96c09b348/publications/parliamentary-reports/implementing-opcat-in-vic-report-and-inspection.aspx
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In an Australian first, my office has put together an advisory group comprised of leading
oversight bodies and civil society organisations to assist my investigation. Members of the
advisory group will be providing staff and other expertise to the inspeiton team, including

expertise in dealing with childhood trauma and mentahealth.

A thematic inspection across multiple facilities presents a unique opportunity to examine
practices across different closed environments, allowing the investigation tidentify both
examples of good pratice and areas for improvement.

The inspection team will gather firsthand observations; speak confidentially with
children, young people and staff; have access to inspect all areas of a facility; and review
relevant recards and documentation.

The Victorian Government has not announced which agency or agencies will serve as

6 EAOI OEA6O .0- AT A xEAOA /o0#!4 ET OPAAOGEI T O xE
needs to be supported by clear legislative powers and protecins, adequate fuding and

access to information.

It will cost money to ensure Victoria has properly resourced bodies to carry out
inspections, and to implement their recommendations. But it costs far more to deal with
the consequences of iltreatment - which could be a huge bill for damage or compensation,
or a Royal Commissiorg than setting up regular monitoring to prevent it and drive
improvements.
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23 Section 6(1)(d) Inspector of @stodial Services Act 2012
24 Including five and eight hour cell locations.
25 Section 6(1)(h) and 6(1)(i) Inspector of Custodial Services Act 2012
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http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-and-Centrel-Adelaide-Local-Health-Network-South-Australian-Prison-Health-Service.pdf
http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-and-Centrel-Adelaide-Local-Health-Network-South-Australian-Prison-Health-Service.pdf
http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-and-Centrel-Adelaide-Local-Health-Network-South-Australian-Prison-Health-Service.pdf
http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-Failure-to-induct-prisoner.pdf
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http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-Unjust-and-oppressive-separation-of-a-prisoner.pdf
http://www.ombudsman.sa.gov.au/wp-content/uploads/Department-for-Correctional-Services-Unjust-and-oppressive-separation-of-a-prisoner.pdf
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Despite the widespread use of restrictive housig in correctional institutions, little is

known about the factors associatedvith placement in this setting. This study advances

two theoretical arguments about the useof this practice. The prison system view argues

this housing is esential for institutional order and that, accordingly, only inmates who

posean objective risk to safety gep1 AAAA ET OOAE EIT OOEiview " U Al
argues this housingcauses adverse effects and disproportionatgltargets certain inmates

basedon their ascriptive characteristics, such as theimental health status or raceThe
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