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Introduction: Canadian correctional services and segregation forms

In Canada, provincial and territorial correctional institutions are run by their respective
provincial/territorial Departments of Justice and/or Public Safety and house individuals
sentenced to less than two years as well as prisoners awaiting court proceedings. In contrast,
federal institutions are run by a national prison agency (the Correctional Service of Canada) and
hold individuals sentenced to a term of two or more years. While the systems operate under
distinct policy frameworks, policy changes in one setting can generate influence across contexts;
moreover, practices across settings are influenced by an array of socio-historical factors tied to
different social, political, and legal factors. The case of segregation is an illustrative example.

For years, concerns have been raised regarding the use of segregation in Canada at the federal
level by the Office of the Correctional Investigator, Canada’s federal prison oversight body. The
former Correctional Investigator, Howard Sapers, noted in 2012* that from 2010-2011, 19 percent
(n=8,019) of the 42,000 federal prisoners in Canada had been housed in segregation, with only
18 percent being placed voluntarily (i.e., 82 percent were placed involuntarily). Concerns around
length of stays in segregation have also been raised, as Sapers had found that placements average
35 days,?> 3 contravening the United Nation’s recommendation that segregation placements not
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exceed 14 days.* ° In 2015, Prime Minister Trudeau openly spoke about limiting the use of
segregation,® words which he made true during his time in office with the tabling of Bill C-83.”

Recent federal litigation has successfully challenged the use of segregation in federal correctional
services, with the Supreme Court ruling it unconstitutional.® ° In response, the federal
government has amended the Corrections and Conditional Release Act to include new units for
individuals who are unable to be safe in the general prison population.® Structured Intervention
Units (SIUs) are the new model being implemented as of November 2019.*! In concept, the
legislation addresses the tension that exists between human rights and security. On the one hand,
the legislation recognizes that certain individuals may need accommodation outside of the
general population for their own safety or that of others — thereby promoting the security and
safety of institutions. At the same time, the legislation explicitly removes isolation as a population
management tool and replaces it with the notion of intervention — which involves regular
engagement and “meaningful human contact”. The goal of these intervention units appears to be
tied to addressing the factors that lead to one’s inability to integrate through intensive
interventions.
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The extent to which changes in federal legislation will affect provincial and territorial correctional
systems, and, by implication, the working environment of staff, remains to be seen. In some
provinces administrative segregation remains, but changes in the use of disciplinary segregation
are underway. Insofar as they manage the daily interactions of prisoners, front-line staff will
undoubtedly play a significant role in shaping the practical implementation of policies. Their
perceptions, understandings, and beliefs can mediate how policies are interpreted and applied.
Furthermore, the personal safety and well-being of staff are shaped by the policies governing
correctional operations, including policies around segregation. Yet few Canadian researchers have
examined segregation from the perspective of front-line staff.

Seeking to explore the working meanings of segregation from the point of view of officers, | focus
my attention on those who manage the daily interactions of prisoners and thus enact the use of
segregation at a prison in Atlantic Canada, a medium and maximum provincial institution built in
1859, renovated in 1945, 1981 and 1994, that has, at present, both an administrative and a
disciplinary segregation unit. The institution primarily houses men but can also house women if
the need in the province arises. Prisoners at the institution included those sentenced to a
provincial term (i.e., less than two years), those on remand (awaiting trial and/or sentencing), as
well as those awaiting transfer to a federal institution. The institution faces chronic structural
problems, perhaps most evidenced by announcements from Ministers of Justice that the ground
will break (at some point) and a new prison will be built.!> 3 In addition, new policies on
disciplinary segregation (not administrative) are set to be released in the fall of 2019.

In the province, a key distinction remains (as in many other jurisdictions) between administrative
and disciplinary segregation. Administrative segregation is utilized in cases where a prisoner’s
safety is perceived to be at risk within the general population.'* As frontline officers explained,
administrative segregation units contain a small number of cells and a small area with a common
space. If there are no issues of compatibility, segregated prisoners may interact within the
communal space on the segregation unit, thereby enabling some degree of human interaction.
In contrast, disciplinary segregation in the province is employed when the actions of prisoners
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are perceived to disturb the security or order of the institution or otherwise compromise the
safety of the prisoner, fellow prisoners, staff, the facility, or society. To contain the perceived
potential threat, the prisoner is relocated to disciplinary segregation, where they are typically
cell-confined for 23 hours daily, until the risk is deemed manageable.

Correctional Officer Perceptions

Reforming segregation reveals a welcomed trend away from punitive ideologies (e.g., “tough on
crime”) toward more humane conditions of confinement, which counters much of penal populist
previous ideologies toward harshening conditions of confinement and lengthening sentencing
(see the Safe Streets and Communities Act [C-10] enacted under the former Conservative Harper
government?!?). There is hope to create a more humane working environment and provide more
space for interaction, however, key questions emerge around safety.

Officers recognize how segregation reforms are influenced by the public, particularly in relation
to inquests,® reviews!’ and legal actions.'® A key concern among correctional officers was that
their perceptions, positions, and experiences are neglected in the context of policy reforms.
Officers are responsible for the relocation of prisoners to disciplinary segregation (or
administrative) and for overseeing their return to general population; obligated to ensure the
safety and security of the prison and all those inside its walls.'? Yet, officers felt largely excluded
from the process of decision-making, despite the fact that policy decisions have direct bearing on
their occupational work, including their safety and that of prisoners, and the institutions.
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On the topic of segregation reforms, officers expressed concerns in the ambiguity and
unpredictability of what lies ahead. A commonly noted concern rests in what can be done to
intervene in an altercation between prisoners and to create a space for the de-escalation of
emotions. Officers explained that the possible inability to remove an irate prisoner in an
overcrowded cell creates undue risk for the cellmate(s). Thus, officers feel their options are
restricted and their occupational discretion and agency in making choices is reduced. In select
cases creating an even more vulnerable and uncertain work space.

The prospect of losing segregation as a population management tool led some officers to fear
they would lack the ability to express their authority or ensure control over a unit. Officers
explained that changing norms around the use of segregation was changing staff-prisoner
dynamics; specifically, officers felt that as prisoners were aware that segregation is declining as
an option, they are engaging in more confrontational behaviours with staff. Of course, whether
or not segregation operates as a deterrent to compromising behavior is not empirically known;
what is notable here is how officers’ perceptions of safety are linked to the ability to use
segregation to promote personal and institutional safety (e.g., to isolate a prisoner who has drugs
in a cavity before the drugs infiltrate a unit, or who requires eyes on surveillance due to risk of
self-harm, or who is heated after an incident). In addition, officers expressed a deep-seated fear
of being reprimanded and held responsible if anything were to escalate on a unit—or if they were
to use segregation in a way later deemed unwarranted. Thus, any action engaged in felt
potentially ‘risky’, leaving officers vulnerable to consequences. The overarching positioning is
simply that eventually (but rather soon) “someone is going to get hurt” and correctional officers
will be held at fault; possibly criminally charged and convicted.

Segregation, however, does not appear to have a singular meaning among officers, evidenced by
views regarding its adverse consequences. Officers felt segregation could aggravate an already
negative situation and noted extended periods of idle time in isolation was problematic. It is not
to say that officers are or are not supportive of changing legislation and policy around
segregation. Their key concerns remains their perceived exclusion from decisions around policy
reforms and that their perceptions and experiences are discounted, as well as their unanswered
qguestions regarding how to deal with prisoners with complex needs in the context of outdated
facilities where alternative housing options are few. Provincial institutions in many cases appear
to lack the infrastructure, funding, resources, and space for alternative housing options, such as
the SIU models currently being implemented federally. It remains unclear, given infrastructural
and resource restrictions, if and how provinces might incorporate components of the federal
model within provincial institutions or if they choose to follow suit.



The adverse consequences of the use of segregation have been well-documented.?021,22.23,24,25,26
While segregation reforms are undeniably necessary, the institutional implications of reformation
are yet to be known. Segregation reform will impact the dignity, rights, and safety of those
employed and living in prison; as much as possible, reforms should reflect an understanding of
the varied social meanings associated with segregation so as to attempt to mitigate unintentional
effects that change may bring. While segregation is commonly understood in a singular way
(largely synonymous with disciplinary or punitive segregation), the social meanings attributed to
segregation units are varied and dynamic, often shaped by the broader institutional environment
and, at times, counter to policy intentions.
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