Changes to the RIAR Purchase and Sales Agreement

The Rhode Island Association of REALTORS® Purchase and Sales Agreements will be available late November/early December.

SECTION 2 Explanation: The effective date of the RIAR Purchase and Sales Agreement will start only after the
P & S is both signed and delivered before it becomes effective. If the signing and delivery take place on different
days, the day after the delivery will be the first day of the Inspections Contingency.

SECTION 3 Explanation: When sales transactions are conducted electronically, the listing broker rarely receives
the buyer’s deposit prior to delivery of the executed P & S even though the old P & S says that they have
received the deposit. The contract is legally binding without a deposit in hand to protect the seller. The Forms
Committee updated this section to require the initial deposit to be paid within ____ hours of the effective date
of the P & S.
The new form:
•
•
•

adds an optional “time is of the essence” checkbox to this section to emphasize the need for buyers to pay
their deposits on time and to make it easier for the seller to terminate if the buyers do not;
increases spacing between the lines;
specifies types of payments to accommodate closing attorneys who prefer not to handle cash – especially
when it may come from questionable sources;

SECTION 4 Explanation: Adds contact information for an escrow agent, who may be a cooperating broker, an
attorney or someone else other than the listing broker.
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SECTION 5 Explanation: Reverses the order of Closing and Escrow sections to make the Agreement flow more
logically.

SECTION 7 Explanation: The Forms Committee reviewed mortgage contingencies from other states to try to
make RIAR’s more balanced and to address privacy concerns. The new form:
•
•
•
•
•
•
•

eliminates the requirement that a buyer must provide a commitment or denial letter to the listing broker
or seller to fulfill the Mortgage Contingency. This change would accommodate TILA RESPA Integrated
Disclosure (“TRID”) confidentiality requirements;
requires a buyer to make a formal application for a mortgage within ____ days of the Agreement to help
speed up the process;
requires a buyer to authorize a lender to order an appraisal within _____ days of the Date of this
Agreement
eliminates the requirement for the buyer to provide a written copy of the commitment or denial letter to the
listing broker. These changes were made to comply with increased financial privacy requirements;
still authorizes a listing broker to contact the buyer’s lender for a status report of the application;
requires a buyer to make “diligent efforts” to apply for a mortgage. The listing broker and seller continue
to have the ability to confirm the status of the buyer’s application with the buyer’s lender.
revises the extension language to motivate a buyer to apply diligently for a mortgage. If a buyer does not
obtain a commitment or request an extension prior to the Mortgage Contingency Deadline, the Mortgage
Contingency would be deemed waived. If the buyer cannot close on time, the buyer would forfeit his or
her deposit. This is similar to the Inspections Contingency, which is deemed waived if the buyer does not
conduct inspections or finalize any repair agreements with the seller prior to the Inspections Contingency
Deadline;
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SECTION 10 Explanation:
• replaces “towns” with “municipalities” to clarify that both towns and cities are included;
• removes extra initial section;

SECTION 12 Explanation: Shortens “Exceptions” box.

SECTION 13 Explanation: Increases spacing between the lines and lengthens the lines to accommodate
additional initials.

