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Disclaimer: The information provided in this presentation does not, and is not intended to, constitute legal advice. Instead, all
information, content, and materials are for general informational purposes only. You may wish to contact you attorney and/or
human resources professional to obtain advice with respect to any particular issue or legal matter.



HOW DID WE
GET HERE?

Governor’s Obijective

Executive Order

AB 196 (Gonzalez)
SB 1159 (Hill)




GOVERNOR NEWSOM

“WVe are removing a burden for workers on the front
lines, who risk their own health and safety to deliver
critical services to our fellow Californians, so that they
can access benefits, and be able to focus on their
recovery.Workers’ compensation is a critical piece to
reopening the state and it will help workers get the
care they need to get healthy, and in turn, protect
public health.”



EXECUTIVE ORDER
N-62-20

EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-62-20

WHEREAS on March 4, 2020, | proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and




EXECUTIVE ORDER
N-62-20 EFFECTIVE

MAY 6, 2020

* Any COVID-19-related illness of an employee shall be
presumed to arise out of and in the course of the
employment for purposes of awarding workers’
compensation benefits ...The presumption is disputable
and may be controverted by other evidence ...This
presumption shall only apply to dates of injury occurring

* through 60 days following the date of this Order.



AB 196 (GONZALEZ)

AMENDED IN SENATE AUGUST 25, 2020
AMENDED IN SENATE MAY 5, 2020
AMENDED IN ASSEMBLY MARCH 26, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 196

Introduced by Assembly Member Gonzalez

January 10, 2019

An act to add Section 3213.5 to the Labor Code, relating to workers’
compensation.
LEGISLATIVE COUNSEL'S DIGEST

AB 196, as amended, Gonzalez. Workers’ compensation: COVID-19:
essential occupations and industries,




AB 196 (GONZALEZ)

* Extends a rebuttable conclusive presumption to all
essential employees, as defined, that COVID-[9 is an
industrial injury.

* Provides that the presumption applies to an injury
that occurs on or after March |, 2020.



SB 1159 (HILL)

Senate Bill No. 1159

CHAPTER 85

An act to add Section 77.8 to, and to add and repeal Sections 3212.86,
3212.87, and 3212.88 of, the Labor Code, relating to workers’ compensation,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor September 17, 2020. Filed with
Secretary of State September 17, 2020.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1159, Hill. Workers’ compensation: COVID-19: critical workers.

Existing law establishes a workers’ compensation system, administered
by the Administrative Director of the Division of Workers' Compensation,
to compensate an employee, as defined, for injuries sustained in the course
of employment. Existing law creates a disputable presumption that specified
injuries sustained in the course of employment of a specified member of
law enforcement or a specified first responder arose out of and in the course
of the employment. Existing law governs the procedures for filing a claim
for workers® compensation, including filing a claim form, and provides that
an injury is presumed compensable if liability is not rejected within 90 days
after the claim form is filed, as specified. Existing case law provides for
how certain presumptions may be rebutted.




SB 1159 (HILL)

Codifies Executive Order (N-62-20).
Provides a rebuttable presumption for front

line workers.

Establishes a presumption of compensability
for employees who contract COVID-19
where there is an "outbreak” at a particular

work location.
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COVID-19 SB1159

When does it expire?

» SB1159 will remain in effect until January 1,2023. It can be repealed.

» SB1159 shall not be a basis to rescind, alter, amend, or reopen any
final award for workers compensation.

» SB1159 passed and it was signed into law on September 17, 2020.

» SB1159 was passed as an urgency statute, meaning it will go into
effect immediately when signed.
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COVID-19 SB1159

Injury includes illness or death resulting from COVID-19 if all following
circumstances apply

» Employee tests positive within 14 days after a day that the employee performed labor or services
at the employee’s place of employment at the employer’s direction.

» Place of employment does not include illness at employee’s residence.

» Updated SB1159 authorizes a year long study of COVID-19 impacts on the workers’ compensation
system

» On or after March 19, 2020 and on or before July 5, 2020. Update applies retroactively to July 6,
2020 and lasts until January 1, 2023 and the same rules apply for covering dates March 19-July 5.

» Date of injury shall be the last date the employee performed labor or services at the employee’s
place of employment at the employer’s direction.

» Diagnosis must be done by a licensed physician and surgeon holding an MD or DO degree or state
licensed physician assistant or nurse practitioner.
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COVID-19 Benefits

Benefits 3212.86 3212.87 3212.88

» Benefits provided are full hospital, surgical, medical treatment,
disability, indemnity and death benefits.

» Department of Industrial Relations shall waive collection on death
benefit payment if there is no beneficiary.

SB1159 /4 O Relation
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SB1159 Outbreak Qualification July 6, 2020

Outbreak All Other Employees 3212.88

» Test positive for COVID-19 at the employee’s specific place of employment and
whose employer has 5 or more employees.

» Tests positive within 14 days after the employee loerformed labor or services at
t6he28£r(1)ployee’s place of employment at the employer’s direction on or after July

» Employee tests positive during a period of an outbreak at the employee’s specific
ﬁlace of employment. (i.e., the building, store, facility or agricultural field where
e/she performs work at the employer’s direction).

» The specific place of employment was not the employee's home or residence,
unless he/she provides home health care services to another individual at his/her
home or residence.

» Date of injury shall be the last date the employee performed labor or services at
the employee’s place of employment at the employer prior to the positive test.
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SB1159

Outbreak Definition

» An “outbreak” exists for the purposes of §3212.88 if within 14
calendar days, one of these occurs at a specific place of employment:

» Four employees test positive for COVID-19 at a specific place of
employment with 100 employees or fewer.

» Four percent of the number of employees test positive for COVID-19
where more than 100 employees reported to the specific place of
employment.

» The place of employment is ordered to close due to a risk of infection
with COVID-19 by a local public health department, the State
Department of Public Health, the Division of Occupational Safety and
Health or a school superintendent.
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SB1159

Outbreak Definition Continued

» If an employee performs in multiple places of employment within 14
days of his or her positive test, the positive test must be counted for
the purpose of determining the existence of an outbreak at each of
those places of employment.

» If an outbreak exists at any one of them, that is the employee’s
“specific place of employment.”

» If these conditions are met, the injury or death related to COVID-19 is
presumed to arise out of and in the course of the employment.
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SB1159 Outbreak July 6, 2020

Temporary Disability 3212.88

» Paid sick leave benefits specifically available in response to COVID-19
shall be used and exhausted before any temporary disability is paid.

» If there are no sick leave benefits available , temporary disability shall
be paid.

» No waiting period.

» Unlike for COVID-19 related ilinesses before July 6, 2020, there is no
requirement for employees to be certified for temporary disability
every 15 days for the first 45 days following the COVID-19 diagnosis.
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SB1159 July 6, 2020

Outbreak Delay Period 3212.88

» 45 days to determine compensability.

» Only rebuttable if evidence discovered subsequent to the 45 day
period.
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SB1159 July 6, 2020

Presumption 3212.88

» Presumption is disputable and may be controverted by other
evidence. Unless controverted, the appeals board is bound to find in
accordance with the presumption.

» Extends to an employee following termination of services for a period
of 14 days, commencing with the last date actually worked.

» Evidence relevant to controverting the presumption may include
evidence of measured in place to reduce potential transmission of
COVID-19 in the place of employment.

» Evidence of an employee’s non occupational risks of COVID-19
infection.
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COVID 19 Claim Administrator Reporting

All COVID-19 CLAIMS

» When the employer knows or reasonably should know that an employee has tested
positive for COVID-19, the employer shall report to the claim administrator in writing via
electronic mail or facsimile within 3 business days all the following:

* For purposes of reporting, the employer shall not provide any personally identifiable
information who tested positive for COVID-19 unless the employee asserts the
infection is work related or has filed a claim form.

* The date the employee tests positive, which is the date the specimen was collected
for testing.

* The specific address or addresses of the employee’s specific place of employment
during the 14 day period preceding the date of the employee’s positive test.

* Highest number of employees who reported to work at the employee’s specific place

of employment in the 45 day period preceding the last day the employee worked at
each specific place of employment.
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SB1159 Claim Administrator Tracking

COVID-19

» Employer is aware of an employee testing positive on or after July 6, 2020,
shall report all data required to their claim administrator within 30
business days.

» Employer shall report the highest number of employees who reported to
work at each of the employee’s specific places of employment on any given
work day between July 6, 2020 and the effective date of this section.

» Claims administrators must use the information “to determine if an
outbreak has occurred for the purpose of administering a claim.”

» A claims administrator must also “continually evaluate each claim to
determine whether the requisite number of positive tests have occurred
during the surrounding 14-day periods.”
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SB1159 July 6, 2020

Civil Penalties

» An employer or other person acting on behalf of an employer who
intentionally files false or misleading information or fails to submit
information when reporting is subject to a civil penalty up to
$10,000 .

» The Labor Commissioner may issue a citation following inspection or
investigation.
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This presentation has been prepared solely for informational purposes and does not purport to be all inclusive or to contain all of the
information that may be desired by a recipient. None of the projections, data, statements, examples, materials or other information
(“Materials”) contained herein are or should be relied upon as a promise or representation (whether as to the future or otherwise). Portions of
the Materials include examples, projections and estimated or forecasted financial information that are forward looking statements. Such
forward looking statements are based upon hypothetical situations that are inherently subject to substantial and numerous uncertainties, as
well as unanticipated events and circumstances, that will inevitably result in some assumptions not materializing. Moreover, there is no
representation, warranty or other assurance that any of the projections, examples or forward looking statements will be realized.

Nothing contained herein is or should be construed as tax, legal, business, accounting or any other advice, and you should conduct your own
investigation and analysis of the information, projections, examples and other Materials contained herein and consult with your tax, legal,
business, accounting and other advisors. The Materials do not constitute investment advice. Ascension Insurance, Inc. and its related parties
and dffiliates (collectively, “Relation”) make no representations or warranties, expressed or implied, as to the accuracy, fairness, correctness, or
completeness of the Materials and shall not be liable for the content of any of the Materials contained herein or omitted herefrom or from any
other written or oral communications transmitted in connection with this presentation, the Materials or any related matters. Relation makes no
representations or warranties, expressed or implied, guarantees, or conditions of compliance with applicable laws or regulations, and such
compliance is ultimately the responsibility of the recipient. Relation expressly disclaims any and all liability with respect to any actions taken or
not taken based upon the information contained in this presentation or with respect to any error or omissions contained in such information.

This presentation and the Materials contained herein are being furnished on a confidential basis and may not be reproduced, used or
distributed to others, at any time, in any manner, in whole or in part for any other purpose without the prior written consent of Relation. All
recipients agree they will keep confidential all Materials contained herein not already in the public domain. Receipt of this presentation
constitutes your agreement to be bound by the foregoing terms.
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THANK YOU

CALIFORNIA \

ASSOCIATION " .

of WinEGrape N Pan American

A Relation Company
Michael Miiller Joe Dunn
Director of Government Relations Claims Service Manager
California Association of Winegrape Growers Pan American Insurance Services

Michael@cawg.org | (916) 204-0485 Joe.Dunn@relationinsurance.com | (559) 790-3718

Disclaimer: The information provided in this presentation does not, and is not intended to, constitute legal advice. Instead, all information,
content, and materials are for general informational purposes only. You may wish to contact you attorney and/or human resources
professional to obtain advice with respect to any particular issue or legal matter.
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