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June 15, 2021

Chair David Thomas and Members
Occupational Safety & Health Standards Board
2520 Venture Oaks Way, Suite 350
Sacramento, CA 95833

Sent by email to: oshsb@dir.ca.gov

RE: Regulatory changes to ETS scheduled for re-adoption June 17, 2021

Updated with outbreak data!

Dear Chair Thomas and Board members,

Housing Contractors of California is a non-profit trade association of specialty contractors and material suppliers in the construction industry. Our members operate in most of California, and in most segments of construction, but primarily in the new housing construction arena. 

Housing Contractors of California believes the time has come to return California to the more effective regulatory procedures regarding COVID-19, utilizing Title 8, Section 3203, the Injury and Illness Prevention Program.  

There are six reasons to utilize the IIPP, and rescind the current Emergency Temporary Standard.  

1. Cal/OSHA has issued citations at a rate 67% higher than Federal OSHA for COVID-19 violations. Through June 3, 2021; Cal/OSHA has cited 226 employers a total of $5,135,540.00! This is primarily utilizing the IIPP for citations. The average penalty per employer cited is $22,900! 
2. Workers’ Compensation data is valuable information to gauge how workplaces impact the spread of COVID-19. While COVID-19 is a tragic pandemic, and the statistics relate to individual people suffering, it is important to use the data to make informed decisions. The following information is credibly provided from the California Workers’ Compensation Institute at their website, https://www.cwci.org/CV19claims.html
a. Workers comprise 45% of California’s population.  
b. The percentages of the general population testing positive as contrasted with the percentage of the general population filing workers’ compensation claims for COVID-19 are as follows: 
i. As of June 7, 2021, there have been 3,690,868 Californians who have tested positive; or 9.3% of the population.
ii. As of June 1, 2021, there are 145,850 workers’ compensation claims filed due to COVID-19 or only .3% of the population.
iii. Therefore, workplaces have 3% of the transmission rate versus than in public or private settings apart from the workplace. 
c. The percentages of the general population that have died as a result of COVID-19 as contrasted with the percentage of the general population who died under the workers’ compensation system are as follows: 
i. As of June 7, 2021, there have been 62,473 deaths due to COVID-19, or .16% of the population. 
ii. As of June 1, 2021, there have been 962 deaths under workers’ compensation due to COVID-19; or .002% of the population. 
iii. Therefore, workplace deaths due to COVID-19 are 2% of the rate versus than in public or private settings apart from the workplace. 
d. In addition, 43,052 of the 145,850 workers’ compensation claims have been filed by health care workers, who are almost all covered by the Aerosol Transmissible Disease standard, not the ETS. Therefore, even smaller percentages of the above numbers are covered by the ETS. 
3. Outbreak information indicates that occupations have a small influence on COVID-19 actual infections!
a. The data from CDPH shows that from January 1, 2021 to May 31, 2021, there were a total of 7,454 outbreaks reported, with 80,892 related outbreak-related cases. Of those, 2,930 outbreaks, and 38,252 cases were in health care. 47% of the outbreak cases were in health care, primarily covered by the ATD standard. These were reported to CDPH as a result of AB 685 from 2020. 
b. Per the California Workers’ Compensation Institute per their website listed above, 28,740 workers’ compensation claims were reported, or 36% of those recorded by the outbreak data. The rest would have been members of the public, or a COVID-19 employee case that had no medical treatment. Since workers’ compensation claims would have been filed in non-outbreak cases, the actual number related to outbreaks is far below 36%.
c. How outbreaks are trending as vaccines take stronger effect is very important data. 
i. For all outbreaks, the month of May shows a 55% reduction in outbreaks, and a 43% reduction in cases, from the average of the previous four months. 
ii. For retail, the month of May shows a 65% reduction in outbreaks, and a 53% reduction in cases, from the average of the previous four months. 
d. How workers’ compensation claims are trending is also very important data. 
i. The number of workers’ compensation claims between January 1, and February 28, 2021 was 25,478 of the reported 28,740, or 89% of the total. 
e. The number of workers’ compensation claims between March 1, 2021; and May 31, 2021 was 3,262, or 11% of the total. 
f. As shown above, COVID-19 workers’ compensation data shows that 3% of COVID-19 cases have come from the workplace, and 2% of deaths due to CVODI-19 have come from the workplace. 
4. The Emergency Temporary Standard was outdated from the start. The multiple revisions have made it even more lengthy and confusing than it was originally. As the public health emergency of COVID-19 is decreasing in California, Cal/OSHA seems to be pursuing an even more problematic set of standards. For what purpose? The vaccines are having a very positive affect, but Cal/OSHA is sending a counterproductive message on vaccines, that we need a continuing difficult regulation. 
5. Federal OSHA has issued its own ETS, which applies primarily to health care facilities. California has the ATD to cover health care, so it would mirror Federal OSHA to rescind the ETS, and utilize the IIPP. 
6. It is the reality that all Californians have free access to vaccines. Employees are provided paid leave to receive vaccines, and paid for any time they take to recover from a reaction to a vaccine. Employees who have medical or religious reasons to avoid being vaccinated can request reasonable accommodations from their employer.  Therefore, anyone not vaccinated has made that personal choice. As state officials have said in various venues, “the unvaccinated are on their own”. Employers should only be responsible for providing safe workplaces under the IIPP, led by the current guidance from CDPH. 

We strongly suggest you vote to rescind the ETS, and return California workplaces to the appropriate enforcement mechanism, the IIPP. 

Sincerely, 
[image: ]
Bruce Wick, Director of Risk Management
1150 Brookside Avenue, Suite Q
Redlands, CA 92373
bwick@housingcontractors.org
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