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75% Workforce Reduction & NYS COVID Sick Leave

Kate Jerian <jeriank@thearcny.org>
Thu 3/19/2020 4:52 PM
To:  Executive Directors <ExecDirectors@nysarc.org>
Cc:  Arc NY State Office Staff <ArcNYStateOfficeStaff@thearcny.org>; John Kowalczyk <jackdds@adelphia.net>; Mark van
Voorst <vanvoorstm@thearcny.org>; Sean Wade <wades@nysarc.org>; Cyndi Borozny <BoroznyC@thearcny.org>; Erik Geizer
<geizere@thearcny.org>

Execu�ve Orders
We have been able to confirm that our Chapters are exempt from the requirement to reduce workforce by 75%,
including administra�ve staff.  However, if employees can work remotely, it makes sense to do so and con�nue to
encourage as much social distancing as possible.
 
Please check the Empire State Development website, which is to post guidance very shortly about which
businesses are considered “essen�al”.  Link here: h�ps://esd.ny.gov/ .  Further, applica�ons for an exemp�on to
this EO can be made through a link on that same site.
 
NYS COVID Sick Leave
Very briefly, here is a high level summary of this new law (signed yesterday) that is effec�ve immediately.  We will
send out guidance regarding the federal law as soon as possible (including how the federal and state law
interplays).
 

ONLY applies to employees subject to mandatory or precau�onary orders of quaran�ne or isola�on issued
by DOH, NYS, local board of health, or other gov’t en�ty

We know not all Chapters are ge�ng “orders”.  There may be regula�ons forthcoming that provide
further guidance about what kind of documenta�on is acceptable.  Stay tuned.

Employers with 11-99 employees – en�tled to 5 days paid sick leave, and then for dura�on of any order
employee can get unpaid leave, PFL, and DBL
Employers with 100+ employees – en�tled to 14 paid sick days (no language requiring unpaid leave or
PFL/DBL benefits as above)
No discrimina�on or retalia�on because employee took leave (discharge, threats, penalty), but employers
can take any personnel ac�on they otherwise would have regardless of requests for leave
This leave is to be provided without deduc�ng from their accrued sick leave
PFL Benefit Changes – “family leave” now includes needing to take leave due to an order for quaran�ne for
the employee themselves or minor dependent children
DBL Benefit Changes – Disability defini�on expanded (out due to order and has exhausted all paid sick
leave by employer under the law); benefits payable on Day 1; max benefit is different
PFL/DBL Interplay – can now be taken concurrently (but appears only available for employers with less than
100 employees)
Paid leave and other benefits not provided to employees who traveled to a CDC level 2 or 3 country for
personal reasons
Asymptoma�c Telecommuter – either “deemed asymptoma�c” or hasn’t been diagnosed with any medical
condi�on AND is physically able to work remotely while under an order (not eligible for these benefits)
NY/Federal law interplay – Can’t get “both” – only can get difference between federal and state if state
offers more
Applies to FT and PT employees

 
Kate
 
Kathryn E. Jerian
Deputy Executive Director & General Counsel
The Arc New York
29 British American Blvd., 2nd Floor

https://esd.ny.gov/
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Latham, NY 12110
518-439-8311 ext. 223
jeriank@TheArcNY.org
 
Website | Twitter | Facebook | YouTube

CONFIDENTIALITY NOTICE: The information contained in and accompanying this email transmission may be confidential and/or legally privileged

pursuant to the New York State Public Health Law, the New York State Mental Hygiene Law, Federal Regulations, attorney-client communication or privilege

or other statute and is intended for the use of the individual or entity named above.  If this information has been disclosed to you from confidential medical

records, laws may prohibit you from making any further disclosure of this information.  Unauthorized re‑disclosure or failure to maintain confidentiality may

subject you to civil or criminal penalties described in federal and state law.  If you are not the intended recipient, you are prohibited from reading this

transmission and hereby notified that any dissemination, distribution, copying, transmission, or retention of this material or the information contained therein

is strictly PROHIBITED.  Any such prohibited activity shall not constitute a waiver of the attorney-client privilege or the confidentiality requirements of law. 

If you have received this transmission in error, please immediately notify the sender by telephone at 518-439-8311 to arrange for the return of the material at

no cost to you.  Thank you. 
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