
From: Adams, Megan (OPWDD) <Megan.Adams@opwdd.ny.gov>
Sent: Wednesday, May 13, 2020 9:05 AM
To: Josh Christiana <ChristianaJ@thearcny.org>; Devine, Tammy (OPWDD)
<Tammy.Devine@opwdd.ny.gov>
Subject: RE: Leased Staff Arrangements

Good morning Mr. Christiana,

I hope this email finds you well. Thank you for reaching out as this is a scenario with nuances that had
to be reviewed. As Agency A (Agency A contracting with Agency B to provide employees) is not actually
hiring the employees, Agency A would not have to verify with the JC that background checks have been
completed. The background check requirements would have to be completed by Agency B. SCR checks
would not be required for this situation during the state of the COVID emergency. However, upon the
expiration of EO 202.13 and associated guidance, SCR checks will be required for the leased employees
should this arrangement continue post-COVID. Please let us know if you have any additional questions
or concerns.

We thank you for your tireless efforts and support of the individuals and agencies under
OPWDD.

Best Regards,
Meg

Megan Adams
Statewide Compliance Officer - Division of Quality Improvement, Incident Management
Unit

NYS Office for People With Developmental Disabilities
500 Balltown Road, Schenectady,NY 12304

OFFICE: (518) 473-7032 | DESK: (518) 402-4319megan.adams@opwdd.ny.gov

www.opwdd.ny.gov

From: Josh Christiana <ChristianaJ@thearcny.org>
Sent: Wednesday, May 6, 2020 8:44 PM
To: Devine, Tammy (OPWDD) <Tammy.Devine@opwdd.ny.gov>; Adams, Megan (OPWDD)
<Megan.Adams@opwdd.ny.gov>
Subject: FW: Leased Staff Arrangements
Importance: High

ATTENTION: This email came from an external source. Do not open attachments or click on links from unknown
senders or unexpected emails.

Tammy and Meg,
Good evening. I hope both of you are doing well. I have a quick background check question for you. We
have some providers who are entering into lease agreements with other employers. The interim



guidance addresses hiring of employees and not really leasing of employees (I get that this is nuanced).
My impression is that it would be expected that a provider bringing in leased staff would still follow
Section A of the interim guidance even though they are not going to be actually “hiring” the staff as an
employee.

I guess because the guidance doesn’t explicitly address this arrangement, I am using my best judgement
on how OPWDD would want this managed.

Can you advise? See below for the scenario from one of our Chapters.

Joshua Christiana, M.A.Ed., CHC, CHSP
Associate Executive Director for Quality, Compliance and Chapter Relations
The Arc New York
29 British American Blvd., 2nd Floor
Latham, NY 12110
518-439-8311 ext. 210
christianaj@TheArcNY.org

For COVID-19 related guidance and resources please visit our webpage at:
https://www.thearcny.org/news/covid-19-resources

Website | Twitter | Facebook | YouTube

CONFIDENTIALITY NOTICE: The information contained in and accompanying this email transmission may be confidential and/or legally
privileged pursuant to the New York State Public Health Law, the New York State Mental Hygiene Law, Federal Regulations, attorney-client
communication or privilege or other statute and is intended for the use of the individual or entity named above. If this information has been
disclosed to you from confidential medical records, laws may prohibit you from making any further disclosure of this
information. Unauthorized re-disclosure or failure to maintain confidentiality may subject you to civil or criminal penalties described in federal
and state law. If you are not the intended recipient, you are prohibited from reading this transmission and hereby notified that any
dissemination, distribution, copying, transmission, or retention of this material or the information contained therein is strictly PROHIBITED. Any
such prohibited activity shall not constitute a waiver of the attorney-client privilege or the confidentiality requirements of law. If you have
received this transmission in error, please immediately notify the sender by telephone at 518-439-8311 to arrange for the return of the
material at no cost to you. Thank you.


