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Introduction  
 

The Arc New York is the largest provider of services for people with intellectual and 
developmental disabilities in New York state. We support 60,000 people and 
employ more than 30,000 staff at 37 local Chapters, with a 70-year history working 
in the shared mission to provide people with disabilities the ordinary and 
extraordinary opportunities of life.  
 
The Arc New York is also a family-led organization. The people we support are our 
children and our loved ones. We recognize the critical importance of having 
regulatory protections in place to ensure the safety and wellbeing of people with 
I/DD and the quality of the programs and organizations that support them. 
However, we have reached a point where excessive regulatory burdens are 
impeding – not ensuring – those essential goals.  
 
In the last 5 years alone, OPWDD has promulgated at least 64 new or amended 
regulations, covering medical treatment and medication, service duration, rate 
setting, prevocational assessments, crisis services, executive compensation, 
person centered planning, general waiver requirements, service eligibility, 
telehealth, care coordination organizations, certification of facilities, representative 
payees, and on and on. In addition to the regulations, there are updated manuals, 
changes to Medicaid compliance requirements, and general guidance documents 
that providers must digest and adapt to on a regular basis. Finally, OPWDD uses 
Administrative Directives (ADM) to layer further required guidance. As of the date of 
this Proposal, there have been 36 ADMs in the same 5-year period.  
 
The collective weight of more and more mandates, both from within and without 
the Office for People with Developmental Disabilities (OPWDD), is crushing the 
programs operated by voluntary non-profits. The greatest burden falls on our 
Direct Support Professionals (DSPs), who must manage the implementation and 
documentation of such mandates. 
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It is no wonder we are facing a DSP recruitment and retention crisis that threatens 
the future of programs and supports for New Yorkers with I/DD. Failure to maintain 
wages commensurate with required training and experience, coupled with 
increased mandates and burdensome regulations make it harder for agencies to 
hire, train, and retain people who want to work in this field. 
 
The vacancy rates for our DSP positions have skyrocketed. DSP overtime hours, 
which were already excessive, are at their limit. According to a recent New York 
Disability Advocates survey of voluntary provider agencies, 25 percent of all DSP 
positions are currently vacant statewide. Fourty-eight percent of providers were 
forced to close or reduce programs due to lack of staff, and 69 percent of 
providers pulled senior & administrative staff from leadership responsibilities to 
cover direct care shifts. 
 
The Arc New York continues to advocate with state leaders to secure a living wage 
for our essential workforce and sustainable funding for our system of services and 
supports. We are working in partnership with NYDA to address our escalating 
workforce crisis. NYDA and its member agencies collaborated on an I/DD Workforce 
Emergency Report (July 2021)1, which both outlines the workforce crisis and 
identifies solutions.  
 
It is increasingly clear that regulatory reform must be one of those solutions. 
 
Time associated with reporting and documentation is time away from face-to-
face care of the people with I/DD who our DSPs support.  Managerial and 
administrative resources are used ensuring administrative requirements are met, 
rather than providing meaningful habilitative services, support and training. 
 
These challenges are coupled with the pressures of the New York State Justice 
Center for the Protection of People With Special Needs (Justice Center) and the 

 
 
1 Available at: I/DD Workforce Emergency – New York Disability Advocates 
(nydisabilityadvocates.com) 

https://nydisabilityadvocates.com/i-dd-workforce-emergency/
https://nydisabilityadvocates.com/i-dd-workforce-emergency/
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threat of charges of criminal negligence for human error and mistakes in 
judgement that good, well-intentioned DSPs may make. We have seen our 
nurturing programs transformed from exciting, rewarding, personally enriching 
environments focused on care, support and community integration into 
regimented environments focused on accountability, record keeping and risk 
avoidance. Our dedicated, skilled and caring staff fear that making a mistake may 
cost them their job and perhaps their future.  
 
The work of our DSPs is deeply meaningful, but the impact of their efforts is much 
less apparent to new recruits today, due to the intense focus on documentation 
and regulatory requirements. To recruit a workforce that is inspired to make 
contributions in the lives of people with I/DD, we need to create an environment 
that nurtures human interaction over paperwork.  
 
We are faced with fewer prospective employees and increased demand for 
services. We must ensure the health and safety of all people we support, but to do 
so, we must be willing to reform our regulations when they are unnecessarily 
burdensome, inefficient, or ineffective. We must pursue service opportunities that 
allow greater independence and better utilize available resources, and when those 
opportunities are identified, we need the flexibility to put them in practice.  
 
Below is a listing and brief explanation of mandates, either in regulation, ADM or 
otherwise, that The Arc New York recommends be modified or eliminated in order 
to provide needed relief.i We recognize that we must proceed thoughtfully in 
addressing the scope of the Justice Center. There are both real and perceived 
benefits in oversight of safety and protection from abuse and neglect. 
Unfortunately, the reality on the ground is that these goals are being undermined 
these goals, not ensured, given that providers cannot maintain a quality and highly 
trained workforce in the resultant environment.  
 
1. Hiring, Training, and Evaluation of Staff 
 
With the DSP workforce crisis at an all-time high, implementing regulatory reform 
that can assist in recruitment and retention without jeopardizing the safety and 
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wellbeing of the individuals we support is The Arc New York’s top priority. During a 
June 2, 2021 Workforce Crisis Summit, our Onondaga County CEO Ellen Gutmaker 
said:  
 

“People are looking at jobs in a variety of places and they can get hired 
tomorrow, but NOT in our field.” 

 
Recent research shows that most employees expect a clear timeline for the hiring 
process, and more than half will move on to a different opportunity if they do not 
have an answer within two weeks of applying. The process set forth by OPWDD for 
background checks and related requirements makes hiring direct support staff 
within that timeframe impossible.2  
 

a. Flexible Training Requirements: We were able to successfully hire and train 
staff during the COVID-19 pandemic using the modified rules under 
temporary Executive Orders. In-person training adds travel time and tends 
to delay attendance due to coverage issues.  
 
Specifically, the medication administration training class offered during 
pandemic was abbreviated from four days to one day. The four-day class 
requires tremendous resources from direct support and nursing staff, with 
insignificant value added. Anecdotal responses from providers indicated 
that the abbreviated medication administration class did not result in 
increased medication errors.  
 
Recommendation: Permanently reinstate and incorporate virtual 
instruction for any/all required classes as appropriate, including the 
classroom portion of SCIP and Medication Administration. 

 
b. Pre-Employment Tuberculosis Testing – 2-Step (“PPDs”): Currently OPWDD 

requires a two-step test to rule out positive cases of tuberculosis. This 
requirement dates to a time when the majority of individuals with I/DD were 
supported in large, institutional settings. The process delays hiring and 
requires extra time and effort on applicant’s part. Candidates are often lost 
due to this delay. 

 
 
2 See “How long will candidates wait for a job offer?”, Spark Hire, updated 2/5/2020 by Nicole Nicholson. Available at 
How Long Will Candidates Wait for a Job Offer? - Spark Hire.  

https://hr.sparkhire.com/best-hiring-practices/how-long-will-candidates-wait-for-a-job-offer/
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Recommendation: Reduce the requirement from the 2-step to the 1-step 
screening.  
 

c. Statewide Central Register of Child Abuse and Maltreatment (SCR): The 
cumbersome detail required has proved a hinderance to potential 
employees. For example, prospective employees are required to provide 28 
years of past addresses. Additionally, a “hit” on the SCR can be difficult and 
time consuming to clear.  
 
Recommendation: New York should create a statewide database to review 
SCRs and facilitate movement of staff between agencies. In addition, more 
expedient resolution to clear SCR checks that do not come back “clean” 
would be a significant improvement.  
 

d. Behavior Intervention Specialists: It is very challenging to recruit individuals 
who meet the requirements of these positions. When these regulations were 
initially promulgated years ago, The Arc New York raised this very concern. 
Requiring a Bachelor’s or Master’s degree along with specific experience 
makes candidates very difficult, if not impossible, to find.  
 
Recommendation: Provide flexibility for the degree requirements outlined in 
14 N.Y.C.R.R. 633.16.  
 

e. Training requirements for Employment Specialist: Separate training 
packages are currently required for OPWDD and ACCES-VR, and the training 
is redundant. 
 
Recommendation: Merge training packages for this position to streamline 
and avoid waste. 
 

f. Qualified Intellectual Disability Professional (QIDP): A QIDP must have both 
a relevant Bachelor’s degree and at least one year of professional 
experience working with people with I/DD. QIDPs develop service plans and 
set goals. Although there are staff who have excellent experience, the 
degree requirement is problematic because some talented staff do not 
carry degrees, and those who do often cannot afford to remain in the 
position.  
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Recommendation: Provide flexibility by allowing for exceptions to the 
requirement for a Bachelor’s degree. If a Bachelor’s degree remains a 
requirement, we would recommend at least that the requirement for a 
“relevant” or related degree be removed, as the applicant would still need to 
satisfy the professional experience requirement.  
 

g. Core Competencies Evaluation Tool: Core Competencies, along with the 
Code of Ethics for DSPs, require providers to engage in extensive training 
and complete a lengthy evaluation tool. While philosophically sound, the 
evaluation tool is cumbersome and takes significant time to complete. For 
example, the initial DSP evaluation tool that must be completed after three 
months of employment is 10 pages long and requires front-line managers to 
directly observe the DSP.  
 
Recommendation: Revise the evaluation tool to meet the objective of 
confirming proper training, but with a reduced burden on staff.  

 
2. Supportive Apartments 
 
Many of the regulations for supportive apartments limit flexibility and are not 
realistic or appropriate for people living in community settings, frequently within 
apartment complexes. Specifically, we recommend the following increased 
flexibility for service delivery in these settings:  

• allow for use of video/telehealth delivery of services, 
• review limitation for delivery of community habilitation hours and enable 

flexibility, and 
• provide flexibility for medical oversight to provide more individualized 

service. 
 
In addition, we also recommend reassessing the following regulations that are 
outdated and/or cause people supported to “stand out”: 

• remove the landline requirement due to increased cell phone use;  
• remove the requirement to post emergency numbers, which are typically 

stored in cell phones; and 
• evaluate fire drill requirements, including frequency and shift 

requirements. 
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Enhanced flexibility and funding would allow for increased movement out of more 
restrictive settings. We recommend that enhanced funding be provided to support 
appropriate transition of people from more restrictive settings and explore ways to 
support people successfully with less face-to-face time (such as use of telehealth 
and paid neighbors).  
 
3. Other Regulations/Processes Suggested for Review  
 
The following requirements demand significant provider and staff time, yet they 
are simply outdated and/or do not add value or ensure quality.  
 

a. Medical/Nursing 
• Review/eliminate documentation requirements for over-the-counter 

items including lotion, medicated shampoo, compression stockings, etc. 
• Eliminate the use of “Ready to Go” forms3 that are required by regulation 

but not used by hospitals 
 

b. Fire Drills/Evacuation  
• Review the requirement that every staff who works in a house/site must 

review the fire evacuation plan every 60 days. Bi-monthly review of a 
written plan that has not changed is redundant and unnecessary 

 
c. Fire Drills/Evacuation  

• Annual completion of self-medication assessment and/or fall 
assessments. We would recommend these be completed once, or with 
less than annual frequency, unless something changes. 

• Requirement of Personal Expenditure Plans4. Regulation requires that 
providers engage in a process that plans for and documents anticipated 
expenditures for a full year ahead. We believe it is unrealistic to expect 
people to anticipate expenditures a full year in advance. In addition, the 
plan requires a money management assessment, which we believe 
would be sufficient on its own.  

 

 
 
3 See https://opwdd.ny.gov/system/files/documents/2020/02/1_go-form_-revised-february-2020.pdf.  
4 See https://opwdd.ny.gov/providers/personal-allowance/personal-allowance-policy-guidelines-and-planning.  

https://opwdd.ny.gov/system/files/documents/2020/02/1_go-form_-revised-february-2020.pdf
https://opwdd.ny.gov/providers/personal-allowance/personal-allowance-policy-guidelines-and-planning
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Finally, and not insignificantly, the incident management process at OPWDD needs 
significant alteration. As outlined in the New York Disability Advocates I/DD 
Workforce Emergency Report, incident management reporting, investigation, and 
review processes include excessive administrative duties that see our Chapters 
completing lengthy and often duplicative forms and responding to numerous 
state requests to correct clerical errors to conform to inflexible standards.  
 
We recommend the following:  

• the state should examine the reporting systems and streamline them by 
creating interoperability or a singular statewide record keeping system;  

• continue using virtual investigations and interviews, which has saved 
extensive time and helped complete investigations more promptly;  

• review the definition for substantiated psychological abuse, which is very 
challenging to effectively substantiate;  

• review and narrow the definitions of neglect and mistreatment, which cover 
unintentional conduct in many instances.  

 
 
 
  

 
 
i This comprehensive list was obtained through multiple means, including provider survey and soliciting feedback through 
The Arc New York’s network of Chapter operational teams.  


