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Families First Coronavirus Response Act (FFCRA) 
General 

• Effective 4/1/20 through 12/31/2020 
• Employers may exclude employees who are “health care providers” or emergency responders. 

o FMLA regulation would govern this definition – i.e., a doctor of medicine or osteopathy 
who is authorized to practice medicine or surgery by the state in which the doctor 
practices (i.e., podiatrist, dentists, nurses, etc.); we need to wait for regulations (due in 
“April”) to better understand this, but for now it does not appear that our field is 
generally excluded from this.  

• Covered Employers – Private sector under 500 employees 
o THIS DOES NOT APPLY TO CHAPTERS WITH 500 OR MORE EMPLOYEES (~22, but 

remember NYS law applies to employers with 99+) 
• A copy of the U.S. Department of Labor Q&A can be found here.  
• Employers must post notice about this on site where other notices are posted by 4/1. The 

notices can be found here.   
• There are two components to the FFCRA – paid sick leave AND expansion of FMLA  

 
Paid Sick Leave 

• Requires up to 80 hours (2 weeks depending on your workday) of paid sick leave at regular rate 
of pay if employee needs to be out due to quarantine (per federal, state, local gov’t order or 
advice of health care provider to self-quarantine); AND 

o this also includes employees who have COVID-19 symptoms and are seeking a medical 
diagnosis. (Broader than NYS law). 

o If your workweek is less than 40 hours, all employee is entitled to is 2 weeks at regular 
hours (i.e., 37.5 x 2) 

• Up to 80 hours of paid sick leave at 2/3 rate of pay must be provided if employee is unable to 
work in order to care for someone under quarantine or to care for a minor child whose school or 
childcare provider is closed due to COVID-19. 

• If school is normally on vacation (i.e., upcoming spring breaks), this is unlikely to trigger these 
provisions (because school is closed due to a reason other than COVID). 

• Pay Calculations: 
o PT employees would get the average # of hours they’d normally work in 2 weeks. 
o Employees taking sick leave under this act get up to $511 per day or $5110 in the 

aggregate over the 2-week period. 
o For the 2/3 pay rate, employees receive up to $200/day or $2,000 in aggregate over the 

2-week period. 
• Employers cannot require employees to use other time first. 

 
Payroll Tax Credit 

• Employers will be entitled to a refundable payroll tax credit for 100% of qualified paid sick time 
through the end of 2020, including non-profits. 

o Ex.  Employer paid $5k in sick leave, but owes gov’t $8k in payroll taxes – employer can 
use $5k of the $8k due to pay those taxes. 

• Same rules apply for emergency FMLA leave (child care leave credit).  
 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dol.gov/agencies/whd/pandemic/ffcra-poster-questions
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Emergency Family and Medical Leave Expansion Act (FMLA+)  
• Up to additional 10 weeks of PFL and medical leave at 2/3 the employee’s rate of pay (as long as 

person has been employed for at least 30 calendar days) if the person is unable to work due to 
“bona fide” need to care for child whose school or care provider is closed due to COVID-19.  

o Note: 30-day requirement does not apply to paid sick leave, only the additional 10 
weeks 

• Similarly applies to employers with 500 or less employees, including those with less than 50  
• Health care providers/emergency responders can be excluded from this as well (again – 

doubtful we qualify). 
• First 10 days can consist of unpaid leave (employer cannot require employee to use time for 

initial 10 days). 
• Next 10 weeks – 2/3 rate of pay (max $200/day, $10,000 total). 

 

NYS COVID Sick Leave Law 

• Effective 3/18/2020 
• Employers with 11-99 employees – entitled to 5 days paid sick leave, and then for duration of 

any order employee can get unpaid leave, PFL, and DBL 
• Employers with 100+ employees – entitled to 14 paid sick days (no language requiring unpaid 

leave or PFL/DBL benefits as above) 
• No discrimination or retaliation because employee took leave (discharge, threats, penalty), but 

employers can take any personnel action they otherwise would have regardless of requests for 
leave  

• This leave is to be provided without deducting from accrued sick leave.  
• PFL Benefit Changes – “family leave” now includes needing to take leave due to an order for 

quarantine for the employee themselves or minor dependent children  
• DBL Benefit Changes – Disability definition expanded (out due to order and has exhausted all 

paid sick leave by employer under the law); benefits payable on Day 1; max benefit is different  
• PFL/DBL Interplay – can now be taken concurrently (but appears only available for employers 

with less than 100 employees) 
• Paid leave and other benefits not provided to employees who traveled to a CDC level 2 or 3 

country for personal reasons  
• Asymptomatic Telecommuter – either “deemed asymptomatic” or hasn’t been diagnosed with 

any medical condition AND is physically able to work remotely while under an order (not eligible 
for these benefits)  

• NY/Federal law interplay – Can’t get “both” – can only get difference between federal and 
state if state offers more – federal is “floor” 

• ONLY applies to employees subject to mandatory or precautionary orders of quarantine or 
isolation issued by DOH, NYS, local board of health, or other government entity 

o We know not all Chapters are getting “orders.” There may be regulations forthcoming 
that provide further guidance about what kind of documentation is acceptable.  Stay 
tuned.  

• Employees who are afraid to come to work, or who are voluntarily quarantining or self-isolating 
are not covered by this law.  

• Similarly, those placed on leave, layoff, or furlough due to COVID workforce issues are not 
covered by this law.  
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• Law also doesn’t apply to employees who have already been quarantined or isolated, are 
asymptomatic, not yet diagnosed with COVID-19, and can physically work from home   

• No benefits for employees caring for children due to closures under pandemic  
• Employee travels to Level 2 or 3 country voluntarily (and not due to work) – EXCLUDED from 

coverage  
o Employee should have had notice of Level 2/3 notice 
o You must let them use PTO however (that they have)  

• At least 14 days of paid sick leave  
 

State Law FAQ 
1. Q: Can an employer measure an employee’s temperature under this pandemic?  

A: Yes 
 

2. Q: If you are hiring, can you screen applicants for symptoms of COVID-19? 
A: Yes, after making conditional job offer and as long as you do so for all employees for all 
similar positions. This applies regardless of whether applicant has a disability under ADA.  
 

3. Q: Can you delay start date if employee has symptoms?  
A: Yes  

4. Q: Can an employer withdraw job offer if employee has COVID-19 or symptoms thereof?  
A: Yes, if necessary for person to start right away 

 
5. Q: Can employer require employee to use accrued PTO for COVID quarantine order? 

A: No 
 

6. Q: Is employee’s job protected during COVID-19 quarantine leave? 
A: Yes. 

 
7. Q: Is employee to be paid for DBL and PFL for the quarantine leave?  

A: Employer’s insurance carrier must pay or deny within 18 calendar days of receiving 
completed request for benefits.  Same rules as now. 

 
8. Q: How long does employee have to submit request for quarantine leave?  

A: Within 30 days from the first day taking leave to avoid losing any benefits.  
• New COVID-19 PFL/DB application has been issued.  This is for employee taking leave for 

themselves due to COVID. The application can be found here.  
• Similar form for use with leave for dependent child.  

 
9. Q: Can employee use PFL/DBL for quarantine when child’s school is closed due to COVID? 

A: If school closed to mandatory or precautionary quarantine, employee might be able to take 
PFL.  

• Make sure you check FMLA if relevant, otherwise time will not run concurrent.  

http://docs.paidfamilyleave.ny.gov/content/main/forms/PFLDocs/scovid19.pdf
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10. Q: What if employer refuses to fill out their part of PFL form? 

A: Employer usually has 3 days to fill out.  BUT carrier cannot deny request solely because 
employer section isn’t filled out.  

• Recommendation: Especially if you’re a non-essential business, you may want to amend 
PFL policy. If you’re 100% shutdown and forms must be submitted by hand, immediately 
amend policy to say form can be emailed or texted or mailed to ________ at ________. 
 

11. Q: Are benefits retroactive?  
A: Yes. If employee was under quarantine order before the law became effective on 3/18/2020.  

 
12. Q: What is the Federal/State Law interplay?  

A: NYS benefits will only apply if they are in excess of whatever federal law applies. See above. 
 

13. Q: Are there mandatory employment posters?  
A: No, but there are notices you can access from the Governor’s website.  

 

 


