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Hello,

The Rules and Forms Committee of the Superior Court of California, County of Orange, has
proposed revisions to the Local Rules of Court. Pursuant to California Rules of Court, rule
10.613, the Court invites you to comment on the following proposed changes to the local
rules. If approved, the proposed changes will be effective July 1, 2023.

Revised Local Rule 611.03 — Appointment of General Conservator. This rule was revised
to require filing of Local Form L-3016 with all petitions for the appointment of a
conservator. The revisions will support Local Form L-3016 by making it mandatory in all
conservatorship matters.

New lLocal Rule 608.22 — Fees in Probate Code Proceedings. The proposed new local rule
was created to provide basic guidelines regarding fees in probate proceedings.

New Local Rule 608.23 — Costs in Probate Code Proceedings. The proposed new local rule
was created to provide basic guidelines regarding costs in probate proceedings.

The proposed revisions and invitation to comment are posted on the Superior Court’s
website at Invitation to Comment. Please note that if you choose to submit the
Invitation to Comment fillable form through the Court Public Website, you will need to first
download and save the form prior to submission. The most efficient way would be to use the
attached fillable form and clicking on “Submit by Email” when completed.

All comments concerning a proposed rule must be submitted no later than 5:00 p.m. on
Monday, April 3, 2023.

Comments submitted by U.S. mail should be directed to:

Honorable Craig Arthur

Chair, Rules and Forms Committee
Superior Court, County of Orange
P. 0. Box 6000

341 The City Drive


mailto:kkalaitzidis@occourts.org
mailto:PIO@occourts.org
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.occourts.org%2Fdirectory%2Flocal-rules%2Finvitation-to-comment%2F&data=05%7C01%7Ckkalaitzidis%40occourts.org%7Cea781f98ebd048515e8a08db11483c34%7C91db64d0e9d043a4a34b2283395ed452%7C0%7C0%7C638122775393482980%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2BncLHjClldbrLjcn99A2cy8JEQMtylInaZ74csvneRY%3D&reserved=0

Rule 611.03 Appointment of General Conservator

All petitions for appointment of a conservator must state whether there is presently a conservator
appointed under the Lanterman-Petris-Short {:RS}-Act (LPS) (Welfare and Institutions Code, Part | of
Division 5 beginning with section 5000). If an LPS conservatorship exists, notice must be given to the LPS
conservator and counsel representing the LPS conservatee.

When the proposed conservatee is, or was, the subject of a guardianship, the petition must include the
case number of the prior guardianship, the name of the- each prior guardian{s}, and the name(s) of the
attorney(s) for the-any prior guardian or ward.

All petitions for the appointment of a conservator must have local form L-3016 Activities of Daily Living

Assessment of the Proposed Conservatee filed concurrently or no later than five (5) court days before

the first hearing on the petition for appointment of conservator. If no capacity declaration is required,

local form L-3016 must be completed by the proposed conservatee’s psychologist, psychiatrist, or

primary care physician. If a capacity declaration is required, local form L-3016 must be completed by

petitioner, petitioner’s counsel, counsel for the proposed conservatee, or the proposed conservatee.

Proposed conservatee shall only complete the form on the advice of counsel. A relative, non-relative, or

friend may also complete the form. Nothing contained herein shall prevent more than one person from
completing local form L-3016.

At the time effiling-ef-a petition for conservatorship is filed, the petitioner must advise the court if the
proposed conservatee is the settlor of a pre-existing trust; or is a beneficiary of any trust. If so, the
petitioner must inform the court of the estimated value of the assets of the trust, if known.

When the petitioner; or the proposed conservator; also serves as the trustee of a trust in which the
conservatee has a beneficial interest, the existence of the trust; and the petitioner or proposed
conservatee’s status and interest in the trust; must be disclosed in the petition.

This information must be provided to the court using local form L-935 Declaration of Petitioner
Regarding Trust and Trust Assets of Proposed Conservatee which must be filed concurrently with the

petition for appointment of conservator.

In any case in which the petitioner requests dismissal of a petition for the appointment of a conservator
or successor conservator or to have a petition placed off calendar, a declaration by the petitioner in
support of the request must be filed with the court stating:

A. The change in circumstances which has occurred since the filing of the petition which has eliminated
the need for a conservatorship;

B. Any transfers of property by the proposed conservatee since the filing of the petition (issued
07/01/20) 6-53 LOCAL RULES — SUPERIOR COURT of CALIFORNIA, COUNTY of ORANGE (including, but
not limited to, purchases, sales, gifts, and declarations of trust); or ~inthealternative-a statement that
(1) no single such transaction by the conservatee exceeded $500.00; and (2) the aggregate of such
transactions during the period did not exceed $3,000.00; and

C. Any assets marshaled by the temporary conservator; and any transfers of conservatorship assets
(including, but not limited to, purchases, sales, gifts, and declarations of trust) by the temporary
conservator.

(Revised effective July 1, 2023; Revised effective July 1, 2020; revised effective July 1, 2009; adopted
effective July 1, 1992.)







Local Rule 608.22: Fees in Probate Code Proceedings

In determining whether an award of compensation or attorneys’ fees under the Probate Code and
relevant California Rules of Court is just and reasonable, the court will be guided by the following
principles, among others:

(a) Secretarial Services. Tasks that are secretarial in nature are deemed to be part of overhead and are
not allowed. Such services include, but are not limited to, the examples set forth below:

(1) Typing or other word-processing;

(2) Scanning, copying, organizing, labeling, or filing documents;

(3) Mailing or emailing documents;

(4) Calendaring hearings; and

(5) Checking the court’s website for probate notes or updates to notes.

(b) Fees Must Be Commensurate with Task. Fees for non-secretarial tasks must be commensurate with
the task performed. For example, the court may reduce an attorney’s hourly fee to the market paralegal
rate if a task was paralegal in nature.

(c) Fees May Be Reduced Based on Estate Size. Regardless of the nature of the tasks performed, the
court may reduce compensation when a trust or estate cannot reasonably bear market-rate fees.

(d) Fees for Traveling to a Court Appearance. Fees for traveling less than 50 miles to a court appearance
are not allowed. Reasonable fees for traveling more than 50 miles to a court appearance will be
reimbursed only on a showing that a remote appearance was not available or would have been

insufficient under the circumstances.

(e) Fees for Traveling to Meet with a Ward or Conservatee. The court will grant reasonable travel-time
fees to a court-appointed counsel or guardian ad litem who is meeting with a ward, proposed ward,
conservatee, or proposed conservatee. The court deems a total of two round trips to be reasonable in
most cases. If you are seeking travel-time fees for more than two round trips, your supporting
declaration must explain why the additional trips were necessary and how the additional trips benefited
the protected person or proposed protected person.

(Adopted effective July 1, 2023)






Local Rule 608.23: Costs in Probate Code Proceedings

In determining whether an award of costs under the Probate Code and relevant California Rules of Court
is just and reasonable, the court will be guided by the following principles, among others:

(a) Costs Automatically Approved Without a Court Order. The following costs may be reimbursed to the
person who advanced the cost (e.g., an attorney, guardian, conservator, personal representative, or
trustee) without need for prior court approval. The reimbursement must be reported in any accounting,
fee petition, or other report on payments and expenses.

(1) Fees charged by the clerk of the court;
(2) Electronic filing fees charged by an electronic filing service provider;

(3) Newspaper publication fee (only one publication series per petition, unless the court
specifically authorizes otherwise);

(4) Surety bond premiums;
(5) Probate referee fees;

(6) Professional process server fees for service of a summons, where service is statutorily
required; and

(7) Court investigator fees.

(b) Disallowed Costs. Expenses considered by the court to be business overhead are not reimbursable
costs. Such costs include, but are not limited to, the examples set forth below:

(1) Ordinary copying costs, scanning costs, or postage (except as set forth in subsection (c)
below);

(2) Expenses associated with telephone usage, such as long-distance charges, minutes usage
fees, or fax usage fees;

(3) Expenses associated with remote appearances, internet access charges, or data usage fees;

(4) Expenses associated with computers or other electronic devices, such as costs for hardware,
licensing fees for any software (including proprietary financial or specialty software), data
storage fees, backup fees, email access fees, or fees for internet or device security;

(5) Electronic research charges (e.g., Westlaw or LexisNexis bills);
(6) Mileage and parking fees; and
(7) Costs for messengers or other runner services.

(c) Discretionary Costs. The court may allow certain costs at its discretion. Discretionary costs must be
supported by a declaration describing the cost, itemizing the amount, and stating why the cost was
necessary. For costs incurred in any protective proceeding, such as a guardianship or conservatorship,
the declaration must also specify how the cost benefited the principal or protected person.
Discretionary costs include, but are not limited to, the examples set forth below:






(1) Use of alternative delivery services, such as FedEx or UPS;

(2) Professional process server fees for service of documents in any instance where the court
specifically orders personal service;

(3) Travel expenses associated with traveling more than 50 miles (“long-distance travel
expenses”), except as follows:

(A) Long-distance travel expenses will not be reimbursed to the personal representative
of an estate where the personal representative is not waiving statutory fees; and

(B) Long-distance travel expenses will not be reimbursed to any fiduciary for a court
appearance where the fiduciary had the option of appearing remotely, and the remote
appearance would have served the interests of the principal or protected person just as
well as the fiduciary’s physical appearance in court;

(4) Extraordinary postage, scanning, and copying expenses (with copying costs limited to the
maximum of ten cents per page); and

(5) Interpreter or translation services.

(Adopted effective July 1, 2023)






Invitation to Comment Response Form Spring 2023

Rule #:
[ ]611.03, Revised D608.23, New
[]608.22, New
[ 1 Agree with proposed changes
[ ] Agree with proposed changes if modified
[ ] Do not agree with proposed changes
Comments:
Name:
Title:

Organization:

] commenting on behalf of an organization

Address:
City, State, Zip:

To Submit Comments: Comments may be written on this form or prepared in a letter format and
emailed to RulesandForms@occourts.org. If you are not commenting directly on this form,
please include the information requested above including the proposal number for identification
purposes and mail to:

Hon. Craig E. Arthur, Chair, Rules and Forms Committee
Superior Court, County of Orange

P. O. Box 6000

341 The City Drive

Orange, CA 92869-6000

DEADLINE FOR COMMENT: 5:00 p.m., Monday, April 03, 2023

Submit by Email




mailto:RulesandForms@occourts.org




Orange, CA 92863-6000

Please contact us if you require additional information at RulesandForms@occourts.org.

Best Regards,

Kostas Kalaitzidis | Public Information Officer

Orange County Superior Court
700 W. Civic Center Dr.

Santa Ana, CA 92701
657.622.7097 (Phone)
714.647.4849 (Fax)

kkalaitzidis@occourts.org
Www.occourts.org
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