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A new Tobacco 21 bill has been reintroduced into the Wisconsin Legislature to raise the state legal minimum smoking age from 18 to 21. This 
new bill is very similar to past Tobacco 21 bills that were introduced by the Wisconsin legislature but failed to pass in the Senate. While it would 
raise the minimum smoking age, it also contains some language and components that are not best practice public health policy. Tobacco 21 
policies work, but they need to be done the right way. 
 
Why a best practice state law is necessary in Wisconsin 

• Currently, T21 has only passed at the federal level, with the FDA being responsible for enforcement. 
• Without a change in state statute, state and local law enforcement do not have authority to enforce sales to 18, 19, and 20 year-olds. 
• Unless state law is changed to match the federal age of 21, WI Wins’ compliance checks can only monitor sales to those under 18. 

 
Reasons this bill is not in line with public health best practice 
Definitions and Licensing 

• The definition of “vapor product” excludes non-nicotine liquid sold separately from the devices, as well as parts, components, and accessories. There 
are strong public health reasons to restrict youth access to all of these products. 

o FDA and CDC define vapor products as a tobacco product, while this proposed policy keeps them separate. This gives youth the false 
impression that vapor products are safe and complicates future prevention efforts around all tobacco products.  

o The unnecessary distinction between vapor and tobacco products creates an uneven playing field for retailers selling vapor products because 
they are not licensed as tobacco retailers.  

o A more comprehensive definition including the full range of products, liquids, and parts would align with best practice recommendations and 
allow our existing laws to have greater impact by protecting the health of Wisconsin youth. 

• This bill does not include vape shop licensing. 
o Without licensing retailers who sell vapor products, there is no mechanism to track who sells these products, making it next to impossible to 

provide educational resources and training to prevent sales to youth.  
Preemption and PUP (youth purchase, use, and possession) 

• This bill does not repeal preemption and PUP language found in Wisconsin State Statute § 254.92. PUP laws punish users instead of tobacco retailers, 
and they are likely to target youth and young adults of color and low-income youth and young adults with enforcement which can introduce them into 
the judicial system.  

• PUP laws are unlikely to reduce youth initiation and use. Some research suggests that they are counterproductive, actually increasing smoking rates 
among youth who seek to engage in behavior deemed as deviant or associated with adult behavior.1 Enforcement of T21 policies should focus on 
retailers, rather than young consumers. 

 
1 Wakefield M, Giovino G. Teen penalties for tobacco possession, use, and purchase: evidence and issues. Tobacco Control. 2003;12(suppl 1):i6-i13. 


