
 
 

HB 478: MAJOR PROVISIONS 

 

According to HB 478 as introduced, a municipal corporation: 

 

 can adopt written design guidelines with objective, technologically feasible criteria that reasonably 

match the aesthetics and character of the area. 

 

 can deny collocation of a small cell facility to a wireless support structure that is owned or operated 

by the municipality and located in the public way if the operator does not comply with the design 

guidelines and reasonable terms and conditions. 

 

 may require reasonable, technically feasible and non-discriminatory design or concealment 

measures in a historic district.  

 

 can condition approval on the replacement or modification of the wireless support structure at the 

operator’s cost if the municipality determines it is necessary for compliance with its written 

construction or safety standards. 

 

 can reserve space in the public way or on a wireless support structure or pole that is owned or 

operated by the municipal corporation if it is for future public safety or transportation uses or it 

does not wholly preclude placement of a pole or collocation of a small cell facility. 

 

 can propose an alternate location and require reasonable and nondiscriminatory spacing regarding 

the location of new wireless support structures. 

 

 can require that any collocation or new wireless support structure that is granted by the municipal 

corporation be completed within 180 days after issuance of the permit to the applicant. 

 

 can restrict the height of a wireless support structure and the placement of a wireless facility. 

 

 can prohibit public utilities or cable operators from installing structures in the public way because 

an area is either designated solely for undergrounding, or structures are required to be placed 

elsewhere in the public way. 

 

 can impose reasonable requirements for financial surety to ensure removal of abandoned wireless 

facilities or damage to municipal property caused by an operator or agent. 

 

 can apply its general-applicable health, safety and welfare regulations when granting consent. 

 

 can withhold, deny or delay its consent based upon failure to possess the financial, technical and 

managerial resources necessary to protect the public health, safety, and welfare. 

 



 can request that an operator relocate or adjust its facilities within the public way in accordance with 

local law and at no cost to the municipal corporation, as long as such request similarly binds all 

users on the public way. 

 

 can require a work permit for the construction, maintenance, modification, operation, or 

replacement of wireless support structures in, along, across, upon and under the public way. 

 

 can continue to establish priorities for access to or occupancy or use of a public so long as they are 

not unduly discriminatory and are competitively neutral. 

 

 cannot require the requester to submit information about service, customer demand, quality of 

service, the need for the infrastructure or business information as a condition for approval. 

 

 cannot require the removal of existing wireless support structures or small cell facilities, wherever 

located, as a condition for approval of the request, unless the existing structures or facilities have 

been abandoned. 

 

 cannot unreasonably discriminate among providers of functionally equivalent services. 

 

 cannot condition consent on the requirement that the requester purchase or lease facilities, 

networks or services owned or operated by municipalities, in whole or in part, or by any entity in 

which municipalities have an economic governance interest.  

 

 cannot condition consent on the requestor's agreement to permit other wireless facilities to be 

located on the same wireless support structure.  

 

 cannot impose different setback or fall-zone requirements for wireless support structures from 

requirements imposed on similar types of structures in the public way. 

 

 cannot impose environmental testing or monitoring requirements that exceed rules and regulations 

established under state or federal law or that are not imposed on other types or elements of 

construction. 

 

 cannot impose any regulations regarding radio frequency emissions or exposure that are contrary 

to or exceed rules of the Federal Communications Commission. 

 cannot impose restrictions regarding objects in navigable airspace that are stricter than or in 

conflict with any restrictions imposed by the Federal Aviation Administration. 

 

 cannot require routine maintenance or the replacement of wireless facilities with others that are 

either substantially similar or smaller. 

 

 cannot enter into an exclusive arrangement with any entity for the right to attach to the 

municipality’s wireless support structures. 

 

 cannot institute a moratorium on filings, accepting filings, considering or approving requests. 


