CAA Bonus Producer Q&A Session Notes 8.8.24

Q. When does CAA anticipate it will provide guidance on ways for collection/service providers to engage with CAA on meeting EPR and PRO Plan requirements?
A. CAA has been reaching out to understand priorities since the start of the process. There are now some formal initiatives underway to get feedback specific to program plan development. In CO we are in the middle of a consultation process right now holding webinars on specific topics. In OR we are in the middle of reaching out to local governments and service providers for where they see opportunities for needs and expansion. Oregon Optimization Project.

Q. For packaging material for products that are replacement parts or promotional materials distributed in Oregon, California, and Maine at no cost, would the packaging materials be in scope?
A. We are hesitant to provide details on specific examples. Please head to the statutes to understand the definition of packaging and obligated producer to understand where those two overlap. Check all of those states including Michigan and Colorado. If you are selling a replacement part that will be coming into California, for example, you will fall under the CA statute. 

Q. If we ship product to a retailers distribution center in a non EPR covered state and the retailer in turn ships it into Oregon, are we liable for fees on that product? We do not have visibility to what product is moved within the retailers network.
Q. For retailers who ship both private label and branded product into each of these states, since the brand does not have access to selling and distribution information would we the retailer be responsible for the package reporting?
A. Brands/companies are still obligated if you are supplying products with packaging and the distribution center either located in or outside of an EPR state and the product gets sold in an EPR state. There is not a lot of data here, unfortunately. In OR the statute allows for estimation of data. We will be providing additional guidance here this Fall to help producers estimate even if they do not have a perfect clear sight of how their products are being distributed.

Q. If you are shipping B2B product to Walmart and they have a separate independent program for recycling on cartons, is it correct that those cartons are not liable to be reported by the brand for paying fees?
A. This issue applies just to CA and OR. These materials may be exempt from fees but not from reporting. In order to claim exemption you need to demonstrate to the PRO that that material is being managed/recycled at a responsible end market. CAA has to be able to verify the material is being managed by an REM. Who does that reporting is still under discussion.

Q. Are shipping labels and tape for boxes covered materials?
A. Yes to both in Oregon, these are b2b materials. Need to refer back to CA definition of packaging to confirm. Shrink wrap is not covered, however. There are three odd ball exemptions for b2b: pallets, shrink wrap and the cores in-between.

Q. If our company is looking at switching to new packaging material (ex. assessing glass vs. plastic, compostable vs. recyclable), how can we take coming EPR regulations into account? It seems like there is still a lot of unknowns around how materials will be assessed.
A. Yes there are still a lot of unknowns. Lots of factors to look at when making business decisions including costs, compostable/recyclable requirements by 2031. It’s not a straightforward thumbs up or thumbs down across states. Lots of competing incentives and priorities within each state that will push packaging in different directions. It is not wise to make decisions now on what changes you will make to your packaging design. Eco modulation fee incentives, structures are still being built out. What these eco mod incentives will be incentivizing is still being worked out. This may mean there are different incentives in CA vs Oregon. There are requirements around 100% compostable/recyclable by 2032 and whether or not your company will be able to meet that deadline by that date and whether or not your materials are recyclable or compostable or not. Those that are not will have higher fees, which is a financial disincentive. We are at the initial determinations stage right now. What is considered recyclable or not recyclable in a given state is not fixed in each EPR state- things may change. A lot of this will be worked out through CAA’s program plan development and launch of the programs.

Q. How will packaging that contains items that fall within the definition of packaging be treated? Are both subject to EPR requirements, including fees?
A. If you have primary, secondary or tertiary packaging or items that fall under packaging. This is not an easy one to answer. CAA will get into a lot of this in the guidance we will be releasing in the Fall. Some of this is very state dependent. At each point if primary, secondary packaging is included than you are the primary producer. Or one of the distribution centers you are working with is if you are further down supply chain and adding additional packaging to material that entity adding the packaging is obligated.

Q. Step 1 – I know I am a producer.  Step 2 - For each of the three states with EPR rules under development, I am trying to run through various scenario for our products (online, in store, B2B) as well as shipping within the state and out of state.  I feel like the same item (and its associated packaging) may be covered or exempt simply by who is buying it and where they are located (multifamily or church or house).  Does CAA have any tools or guidance to help a producer determine when a product’s packaging materials are considered a covered material and what is exempt?  Given that we will be paying fees on volume of covered materials, I think we all need to be on the same page as to what is in and what is out.
Q. Could CAA undertake communication to applicable state governments to ask those state governments to produce guidance material to clarify what products/practices fall within statutory scope?
A. There is a need for clarification on what materials are in scope and who is obligated for the materials in scope. Until a state has promulgated finalized rules we can give guidance now but it will change. These promulgated rules will not be provided in CA until Jan. 1, 2025. We can provide some guidance now, but we are in the same boat right now where we are not fully sure until we get finalized rules from CalRecycle.

Q When will CAA want the signed contracts back?   I am just concerned that getting Legal review/signature in our company will take a while and we may be blocked from Producer guidance that we will need in that interim period
A. Companies will need to legal review and CAA understands that. CAA is trying to be thoughtful on how we can define contract obligations. The participant producer agreement will set the foundation. We want to present to producer community in order to work through the review and finalization of that. We will add an exhibit specific to the states later. We are tracking through end of first quarter and for now have to work through contract and reporting.

Q. For exempted products like medical foods, I understand that these still need to be reported depending on the state, but is tertiary packaging for those products also exempted? Are there any exemptions for packaging for household hazardous waste?
A. The medical packaging itself has no reporting or fees. The primary/secondary/tertiary paging associated with exempt product we are checking, but we are fairly certain that material is accepted for exemption. HHW as a class of waste materials is not addressed in packaging laws so have to pay close attention to that. 

Q. Who is responsible for fees and reporting if the manufacturer / packager is not the brand owner?
A. Generally speaking, the brand owner has the primary obligation. Brand owner is generally the top of the obligation, then flows down to licensee, etc. with some fun exceptions.

Q. Will there be a separate web platform for reporting for each state?
A. No we are creating a portal to facilitate reporting across states. There are different CMC in each state so there will be different ways that data needs to be configured to meet various state requirements and are working on putting this all together now. CAA’s goal and our value proposition to producers is that we are putting all of this in one place and making it as simple as possible.




