Circular Action Alliance Producer Working Group Meeting Notes – December 5, 2023

Circular Action Alliance hosted a Producer Working Group (PWG) today, a forum for information sharing and discussion among companies who expect to have producer obligations in one or multiple states with enacted EPR laws for paper and packaging. PWG participation is open to all producers, trade associations representing producers, and legal counsel to producers. The meeting was not recorded in order to encourage open discussion, so the CRA team took notes on key questions asked and answers provided by CAA, listed below.

A copy of today’s presentation, which includes a VERY good timeline CAA put together of the California SB 54 regs, will be provided by CAA this week and a summary of the forum discussion made available next week, both of which the CRA team will share with members once received.

The next PWG meeting will be held on January 16. Register HERE.

CAA is a 501(c)(3) non-profit Producer Responsibility Organization (PRO) established to support the successful implementation of Extended Producer Responsibility (EPR) laws for paper and packaging in the United States.

Highlights of Q&A during today’s meeting:
· Q: Are there exclusions to Covered Material, do you need to transition your material?
A: Exclusions are for specific packaging for specific product groups like medicine, which falls under federal regulations. So, in those exclusion cases, no obligation is required.
· Q: What is CAA’s ability to estimate fees to help producers build out their budgets over the next 3-5 years?
A: CAA cannot yet give estimates, but will be diving into this topic in January, 2024. Producers will need to understand their program costs (costs to collect, sort, audit, do education, etc) including taking total program budget and doing material costing for material specific program costs across their entire budget. 
· CAA cannot say who obligated producers are yet until more clarity comes out of the regs process
· It is still unclear for CAA if there is a duplicative reporting role for retailers and wholesalers not already reporting as a producer. 
· Third party fulfillment depends on where obligation is set- likely in category of distributor unless packing multiple items under a new brand 
· Producers will have a much easier time reporting through the PRO 
· Q: Can estimates be made on national sale data? 
A: estimates of sales quantities in a state w/EPR laws will be an allowable approach when retailers don't have sales data. 
· CAA has commented on Covered Material Categories drafts CalRecycle has given and anticipates little changes that will be made between January 1, 2024 (when CAA anticipates getting the final list) and July 1, 2024. There are 110 CMC on CalRecycle's second draft list. 
· Deadline to join PRO is same as PRO app deadline (January 1, 2024). CAA has suggested to CalRecycle to move the registration deadline to join the PRO to Q3 to account for this contradictory deadline. CalRecycle came back with July 1, 2024. Producer readiness and reporting, training, webinars, working groups like the one CAA held today, helping producers prepare their IT system, for example, will start after the PRO registration deadline of July 1, 2024.
· Q: Has CAA had informal conversations with CalRecycle regarding CAA’s revised timeline as a way to make the SB 54 requirements and deadlines work and is CalRecycle amenable to these changes?
A: Yes, CAA has included  timeline considerations in CAA’s comments to CalRecycle through CAA’s submissions.
· Q: If a portal is established to input packaging data, will there be additional information shared with producers regarding data integrity, confidentiality and security?
A: Yes, CAA will develop reporting guidance materials and look to have regular meetings to support producers.
· Q: When does CAA estimate CalRecycle will decide who the PRO will be?
A: CAA expects next year during Q1. The deadline for PRO applications is January 1, 2024. There is not a specific date for PRO approval in SB 54, but given the application deadline, CAA expects a decision on the PRO in the January/February time frame. 
· Q: Do EPR regulations cover just consumer/residential products or are commercial products included? 
A: California and Oregon include commercial material (both B2C and B2B) while Colorado and Maine primarily focus on residential (which some B2C is included in certain instances).
· Q: If a company has multiple subsidiary companies with their annual revenue qualifying for the exemption, is the parent company considered an obligated producer, or is each individual subsidiary considered an exempted producer?
A: This question has many level, here are some of the potential ways it can play out. As always, it is largely dependent on the laws, rules, regulations of the jurisdiction.
A.) Company A has several franchises each set up as their own companies, but operating under one brand – typically obligated at the Company A level.
B.) Company A has a house of brands each which is set up as a separate company. Typically, Company A is obligated. Note: residency is often relevant in this situation.
There are many other relevant factors to determining this. CAA will be able to provide more clarity for each state as the definition of producer becomes more clear.
· Q: Will CAA help producers understand eco-modulation?
A: Yes, CAA will help producers understand eco-modulation across states and continue to seek clarification through rulemaking processes.
· Q: Just to clarify, source reductions in CA are aggregated up to the PRO – and not Producer specific? Understood the PRO may suggest producers to reduce. It was our impression that if a Producer does not hit source reductions in the future, they could no longer sell in the state.
A: Correct, the source reduction requirement is on producers as a whole (collectively, Producers must meet the requirements). Individually, Producers will have to ensure that their single-use packaging and plastic food ware is 100% recyclable or compostable by 2032.
· Q: Will fees be at a different rate for different types of covered material- metal, plastic, fiber?
A: Yes, fees are assigned to packaging based on material type. There is variation in fees based on recyclability of those materials as well as other factors. CAA will not be getting into fee setting in detail during today’s workshop as that will be a focus at CAA’s next PWG meeting in January.
· Q: How can I apply to join the PRO? 
A: CAA is not yet formally registering Producers. A timeline was provided in today’s presentation, which will be sent out to everyone soon. At this time, CAA is looking for support from companies that want to see CAA approved as the PRO. 
