
The New Future of the Affordable Care Act 

A new Administration brings many changes to Washington and consequently to federal health care 

policies that touch the lives of millions upon millions of Americans.  With the arrival of the Biden 

administration, perhaps no health care policy change will be as significant than fundamental reordering 

of federal priorities related to health care coverage and the Affordable Care Act. 

The Patient Protection and Affordable Care Act was signed into law by President Barack Obama on 

March 23, 2010 and came immediately under attack.  While early provisions of the law began to take 

effect in September of that year, the more substantial coverage provisions, including an online 

marketplace for purchase of federally subsidized coverage, would not begin until October of 2013 for 

coverage beginning in January of 2014.  Along the way the ACA survived a Supreme Court challenge to 

the constitutionality of the individual mandate (NFIB vs. Sebelius) and a disastrous rollout of the online 

federal marketplace, Healthcare.Gov.   

Despite these challenges, the ACA gained in strength and enrollment.  The Supreme Court again ruled in 

favorably in 2015 (King v. Burwell) and Congressional opponents, despite much discussion, failed to 

either repeal the ACA or develop an alternative that would preserve coverage for the millions of 

Americans who had gained it through the ACA.  From 2010, prior to ACA enactment, to 2016, the 

number of uninsured Americans fell by nearly 20 million, leaving only about 10% of the population 

without health care coverage, many of them eligible for coverage but not enrolled. 

With the arrival of the Trump Administration, however, the federal stance on the Affordable Care Act 

shifted abruptly.  As one of the marquee accomplishments of the Obama administration, the new 

Administration promised to repeal the law completely and replace it with something new and better, 

though undefined.  In May of 2017, less than four months into the new Administration, the House 

passed the American Health Care Act of 2017 which repealed and replaced many parts of the ACA and, 

according to the Congressional Budget Office, would have reduced the number of Americans with health 

care coverage by up to 24 million.  In July of that year however, Sen. John McCain famously joined fellow 

Republican Senators Lisa Murkowski and Susan Collins in rejecting the proposal and dooming its chances 

in the Senate.  Following that defeat, in October 2017, President Trump signed Executive Order 13813 

and took other actions to weaken the law, telling reporters a few days later that they should no longer 

refer to "Obamacare" because "it's gone, there is no such thing as Obamacare anymore” (CNN, October 

16, 2017). 

Many of the steps taken by the Trump administration did, likely, negatively impact the Affordable Care 

Act.  In December of 2017, President Trump signed the Tax Cuts and Jobs Act.  Under Budget 

Reconciliation procedures which were used to avoid a filibuster in the Senate, the Congress could not 

directly repeal the individual mandate, but could set the penalty for failure to comply to $0, which they 

did. This effectively freed Americans to ignore the federal requirement to obtain health care coverage.  

The administration would take other steps to weaken the ACA including significantly reducing funding 

for outreach and enrollment activities and cutting by half the annual open-enrollment period during 

which individuals had the opportunity to purchase coverage.  Executive Order 13813 also allowed 

individuals to purchase low-quality coverage options, including short-term limited-duration plans that 

provided poor coverage and limited consumer protections, in lieu of qualified coverage.  The 

administration significantly reduced insurance subsidies that protected plans from excessive risk in the 



marketplace.  Waivers allowing for work requirements and increases in enrollment burdens were 

approved.   

Despite it all, the ACA proved resilient.  While enrollment dipped, it never fell dramatically.  During the 

four years of the Trump presidency, an additional 7 states moved to take up the ACA Medicaid 

expansion.  Markets stabilized.  Average premiums fell by 8% from 2018 through 2021. 

Unlike many Democratic candidates for the presidency, Joe Biden did not run on the promise of single-

payer, Medicare-for-all health care reform (though he has expressed openness to a public option and/or 

Medicare buy in).  Biden had been part of the team that fought the hard battles to enact the ACA and he 

promised from the campaign trail to build upon the act’s success – opposing “efforts by Republicans, 

and efforts by Democrats” to get rid of the law.  His inauguration on January 20, 2021, marked a sea 

change in the federal approach to the ACA and coverage policy in general. 

On January 28, 2021, President Biden signed an executive order revoking President Trump’s Executive 

Order 13813 and beginning the process of unwinding some of the actions of the previous Administration 

to weaken the ACA.  Many of the new Administration’s policy proposals are consistent with policies 

supported by our own House of Delegates, including increasing he availability of ACA subsidies by 

eliminating the 400% FPL cap, and incentivizing states that have not yet expanded Medicaid to do so.  

(In fact, the recently signed American Rescue Plan Act expands subsidy eligibility to those above 400% 

FPL and increases support for lower-income American who are already eligible – though these 

expansions are temporary.)  President Biden opened a special enrollment period for the ACA until May 

15, which has subsequently been extended until mid-August, and provided resources for outreach and 

enrollment activities.  Other executive actions can be expected to continue to ease enrollment barriers 

and expand accessibility of coverage, including, perhaps, a reinterpretation of the statute to resolve the 

issue of the so-called “family glitch” which limits accessibility of coverage subsidies for families despite 

unaffordable employer coverage offers. 

The new administration appears committed to the law’s success and that commitment opens many 

opportunities to continue to strengthen the ACA as opposed to fighting simply to preserve it.  A strong 

Affordable Care Act, in which individuals can select private coverage in a competitive, well-regulated 

marketplace, remains the best opportunity to deliver quality coverage and choice to millions of 

Americans.  The long-term forecast for the Affordable Care Act is much improved. 

 

 

 


