
  

 

Illinois Legalizes 
Recreational Marijuana 
OVERVIEW 

On June 25, 2019, Illinois joined ten other states and the 
District of Columbia in legalizing recreational marijuana use. 
The Illinois Cannabis Regulation and Tax Act (CRTA), which 
becomes effective Jan. 1, 2020, will allow individuals who are 
age 21 and over to purchase, possess, use and grow limited 
amounts of marijuana for recreational purposes in the state.    

The CRTA also amends the state’s Right to Privacy in the 
Workplace Act to include marijuana as a “lawful product.” 
However, the law specifies that employers may still:   

 Ban marijuana from their workplaces;  

 Prohibit employees from being under the influence of 
marijuana while they are working or “on call;” and  

 Adopt “reasonable zero tolerance” or “drug free 
workplace” policies. 

ACTION STEPS 

Employers in Illinois should become familiar with the CRTA 
and ensure that they have compliant workplace policies in 
place, especially if they take adverse actions based solely on 
the fact that an individual tests positive for marijuana. 

HIGHLIGHTS 

• Illinois has enacted a law that 
allows adults age 21 and over to 
purchase and use marijuana for 
recreational purposes.  

• Employers may still prohibit 
employees from being under the 
influence of marijuana while 
working or “on call.”  

• Employers may not be able to 
take adverse actions based solely 
on off-duty use.  

 
IMPORTANT DATES 

June 25, 2019  
The Illinois Cannabis Regulation and 
Tax Act was enacted. 
January 1, 2020 
The Illinois Cannabis Regulation and 
Tax Act goes into effect.  

Provided By: 
Alper Services, LLC 

http://ilga.gov/legislation/101/HB/PDF/10100HB1438sam002.pdf
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Overview 
Effective Jan. 1, 2020, the CRTA will allow individuals who are age 21 and older to: 

 Purchase and possess up to 30 grams of marijuana;   

 Purchase and possess up to five grams of marijuana concentrate or marijuana-infused products 
containing up to 500 milligrams of THC;  

 Consume marijuana on private property outside of public view; and 

 Grow up to five marijuana plants per household, in a locked room out of public view, with the 
landowner’s permission. 

The CRTA also amends the Illinois Right to Privacy in the Workplace Act (RPWA), which prohibits most 
employers from taking adverse employment actions against individuals because of their use of lawful products 
outside of work. Under the CRTA’s amendments, the term “lawful products” will be defined as “products that 
are legal under state law.” However, employers will still be allowed to adopt and enforce certain workplace 
policies that prohibit employees from using marijuana in the workplace or being under the influence of 
marijuana while they are working or on call.    

Impact on Employers  
The CRTA specifies that:  

 It does not prohibit employers from adopting either of the following, as long as they are applied in a 
nondiscriminatory manner: 

• “Reasonable zero tolerance or drug free workplace policies;” or  

• “Employment policies concerning drug testing, smoking, consumption, storage or use of 
marijuana in the workplace or while on call;”  

 It does not prevent employers from disciplining or firing an employee for violating their employment or 
workplace drug policies; and 

 It does not create or imply a cause of action against an employer for taking adverse employment actions 
against an employee based on a good faith belief that the employee used or possessed marijuana in the 
employer’s workplace while performing job duties or while on call in violation of the employer’s 
employment policies. 

This means that employers can prohibit employees from using, being impaired by or being under the influence 
of marijuana while they are in the workplace, performing job duties or on call.  

http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2398&ChapterID=68
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A “workplace” includes any area used by an employee while he or she is performing job duties and any 
vehicles, buildings, real property or parking areas that are under the employer’s control, regardless of whether 
they are leased, rented or owned. 

An employee is “on call” when he or she is scheduled with at least 24 hours’ notice to be on standby or 
otherwise responsible for performing employment-related tasks either at the employer’s premises or another 
previously designated location. 

An employer may consider an employee to be impaired by or under the influence of marijuana if the employer 
has a good faith belief that the employee manifests specific, articulable symptoms “while working” that 
decrease or lessen his or her performance of the duties or tasks of his or her job. This may include symptoms 
affecting an employee’s speech, physical dexterity, agility, coordination or demeanor, such as:  

 Irrational or unusual behavior;  

 Negligence or carelessness in operating equipment or machinery;  

 Disregard for the safety of the employee or others;  

 Involvement in any accident that results in serious damage to equipment or property;  

 Disruption of a production or manufacturing process; or  

 Carelessness that results in any injury to the employee or others.  

However, if an employer disciplines an employee on the basis that he or she was under the influence of or 
impaired by marijuana, the employer must afford him or her a reasonable opportunity to contest the basis of 
the determination. 

Because the terms “reasonable zero tolerance” and “drug free workplace” policies are not defined in the 
CRTA, there is some uncertainty as to how restrictive employers may be in their policies. Any policy that 
provides for adverse employment actions based solely on a positive test for marijuana could be problematic 
once the new law takes effect.    

Employers should also be aware that Illinois’ existing medical marijuana law, the Compassionate Use Act, 
prohibits them from penalizing an individual solely because he or she has the state’s authorization to use 
marijuana for medical purposes. However, both the Compassionate Use Act and the CRTA make clear that 
they do not interfere with drug-testing requirements under any applicable federal, state or local laws, 
contracts or licensing requirements.  

More Information 
For more information about legalized marijuana and employment laws in Illinois, contact Alper Services, LLC or 
visit the Illinois Department of Labor’s website.  

https://www2.illinois.gov/idol/Pages/default.aspx
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