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May 12, 2021

The Honorable Richard Roth
Chair, Senate Business, Professions & Economic Development Committee
State Capitol, Room 3191
Sacramento, CA 95814

[bookmark: _Hlk514836258]Dear Senator Roth:
On behalf of the more than 50,000 members of the California Medical Association (CMA), we respectfully submit our opposition to AB 1278 by Assemblymember Adrin Nazarian, which presents a severe threat to the nature of the physician-patient relationship, quality of the physician care visit, and access to physician visits themselves.
CMA is supportive of AB 1278’s intent to inform patients of the Open Payments program, which includes a federal database of payments or transfers of value from pharmaceutical companies and medical device manufacturers to physicians. We believe every patient has the right to be as informed as they choose to be, which is why we eagerly support the posted disclosure mandated by the bill.
Unfortunately, AB 1278 also explicitly states that “[a] physician who receives a payment or transfer of value from a drug or device company shall disclose the source of the payment or transfer or value in writing to each patient or patient representative prior to the intended use or prescription of a device or drug manufactured or distributed by the company. The disclosure shall cover any payment or transfer of value received on or after January 1, 2014. The written disclosure shall include a signature from the patient or patient representative and the date of signature.”
As our physicians cannot know the course of treatment before a patient visit, this language will require them to somehow include the creation of this disclosure in the time alotted for what should be solely dedicated to the health and wellbeing of the patient. (e.g., if a physician decides, in the course of a visit, that a prescription for a medication manufactured by Pfizer is appropriate, they must now, before prescribing said medication, create a written disclosure listing any payment or transfer of value they have received from Pfizer on or after January 1, 2014.)
Once created, the physician must request the patient sign this disclosure before they are able to provide the prescription. Now that a patient has been given a list of payments they must evaluate, without context, they may have many questions. At this point, what began as a patient-focused visit, has morphed into a physician-focused visit.
Again, it is important to reiterate our commitment to a fully informed patient. Physicians are happy to answer any inquiries patients may have, but at this critical point of a patient visit, when a course of treatment has been decided upon and the patient is expected to rely on their physician to have their best interest at heart, the intrusion of this information may create an unintentional erosion of that physician-patient relationship.
Furthermore, at a time patients should be using to ask questions about their treatment plan, medications, or general health, the focus of the visit is shifted to the financials of the physician, eroding the quality of the visit.
Lastly, physicians will want to tackle any uncertainty patients experience after receiving these documents, and that will take time. This is time they are more than willing to give, but will result in longer patient visits (more time, but less direct care), which will allow for less patient appointments in a day, and ultimately affect the access all patients have to their physicians.
CMA prides itself in supporting patient safety, which includes supporting transparency to allow for patients to be their own advocates. Unfortunately, we cannot support a situation that puts the physician-patient relationship and the patient visit at risk, when there are safer ways to achieve the goal of an informed patient population.
We appreciate your consideration of our position. If you have any questions, please do not hesitate to contact us.
Sincerely,





Emily Hughes
Legislative Advocate
ehughes@cmadocs.org
(503)320-2650
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