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GUIDANCE REGARDING THE  
FAMILIES FIRST CORONAVIRUS RESPONSE ACT 

 

On March 18, 2020, President Trump signed into law the Families First Coronavirus 
Response Act, which becomes effective April 2, 2020. The following is an overview of two 
key provisions of the Act, which expand employee coverage under the Family and Medical 
Leave Act of 1993 (the FMLA) and provide emergency paid sick leave to employees due 
to COVID-19-related reasons. 

EMERGENCY FAMILY AND MEDICAL LEAVE EXPANSION ACT 

The Emergency Family and Medical Leave Expansion Act amends the FMLA by adding a 
new entitlement to leave because of a qualifying need related to a public health 
emergency in accordance with newly enacted section 110 discussed below. 
 
Section 110 – Public Health Emergency Leave 
 

This new section of the FMLA applies to private sector employers with fewer than 
500 employees and all public agency employers, including public school districts, 
regardless of employment numbers. Employees that have been working for 30 
consecutive calendar days shall be entitled to 12 weeks of FMLA leave if the leave 
is being taken because the employee is unable to work or telework due to a need 
for leave to care for the son or daughter under 18 years of age of such employee 
if the school or place of care has been closed, or the childcare provider of such son 
or daughter is unavailable due to COVID-19. 

 
Relationship to Paid Leave 
 

Employees taking Public Health Emergency Leave under Section 110 are not 
entitled to pay for the first 10 days of leave, but may choose to utilize any accrued 
vacation, personal, medical, or sick leave during this time. Following the 10 unpaid 
leave days, the employer shall provide pay at an amount that is not less than two 
thirds the employee’s regular rate of pay and the number of hours the employee 
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would otherwise be scheduled to work. However, in no event shall paid leave 
exceed $200 per day and $10,000 in the aggregate. 

 
The above provisions become effective April 2, 2020, and will expire on December 31, 
2020. 

EMERGENCY PAID SICK LEAVE ACT 

The Emergency Paid Sick Leave Act applies to private sector employees with fewer 
than 500 employees and all public agency employers, including public school 
districts, regardless of employment numbers. It provides employees with paid sick 
time who are unable to work or telework due to any of the following: 

 
(1) The employee is subject to a Federal, State, or local quarantine or 

isolation order related to COVID-19. 
 
(2) The employee has been advised by a health care provider to self-

quarantine due to concerns related to COVID-19. 
 
(3) The employee is experiencing symptoms of COVID-19 and seeking a 

medical diagnosis. 
 
(4)  The employee is caring for an individual who is subject to an order as 

described in subparagraph (1) or has been advised as described in 
subparagraph (2). 

 
(5) The employee is caring for a son or daughter of such employee if the 

school or place of care of the son or daughter has been closed, or the 
childcare provider of such son or daughter is unavailable due to 
COVID-19 precautions.  

 
(6) The employee is experiencing any other substantially similar 

condition specified by the Secretary of Health and Human Services in 
consultation with the Secretary of the Treasury and the Secretary of 
Labor. 
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Duration of Paid Sick Time 
 

Full-time employees are entitled to 80 hours of paid sick time. Part-time employees 
are entitled to a number of hours equal to the number of hours that such employee 
works, on average, over a two-week period. Any paid leave accrued under this Act 
shall not carry over from one year to the next. Employers are prohibited from 
forcing employees to take other forms of paid leave prior to allowing them to take 
paid sick time under this provision. Under the Emergency Paid Sick Leave Act, there 
is no minimum time requirement that an employee must be employed to be 
covered. Therefore, leave under this Act is immediately available to all employees 
upon the effective date. 

 
Rate of Pay 
 

Employees taking leave for themselves will be paid at least their normal wage or 
the applicable federal, state, or local minimum wage, whichever is greater. 
Workers taking time off to care for family members must be paid at two-thirds of 
the foregoing rate. Sick leave is capped at $511 per day and $5,110 in the aggregate 
for leave taken in categories (1) through (3) listed above, and capped at $200 per 
day and $2,000 in the aggregate for leave taken in categories (4) through (6). 

 
Notice 
 

Employers are required to post, and keep posted, notice of this policy in 
conspicuous places where notices are typically posted. The Secretary of Labor is 
supposed to make a model notice of this policy available no later than 7 days after 
the enactment of this act. 
 

The above provisions become effective April 2, 2020, and will expire on December 31, 
2020. 


