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From the Editor: As millions of Americans gathered to 
celebrate a near-normal Thanksgiving, the WHO named 
Omicron the latest variant of concern. Covid-19 cases are 
already surging, and Omicron appears to be more trans-
missible than Delta, but less of a threat to fully vaccinated 
individuals. TMR will continue to monitor. The articles 
summarized in this issue cover telehealth and recent 
litigation. To access an article, just click on the headline.  

Medicare saw telehealth 
use grow more than 
6,000% during pandemic, 
by Tim Broderick, Maya 
Goldman, Modern Healthcare, 

12/3/21                                     
TMR Topline™ - A new HHS study shows that as a 
result of flexibilities put into place due to the Covid-19 
public health emergency, Medicare visits via telehealth 

increased 63-fold from 2019 to 2020. Telemedicine visits 
(routine office visits via video) increased from 869,121 in 
2019 to 27,691,878 in 2020, a 32-fold increase. Virtual 
check-ins are short patient-initiated communications to 
decide if an office visit or other service is needed. These 
had a 114-fold increase from 14,088 to 1,601,033. E-
visits - patient-initiated communications through an online 
portal - grew from 5,220 to 367,467, a 26-fold increase. 

Telehealth may be here to stay, 

by Michael Ollove, The Pew Charitable 
Trusts, 12/1/21                                  
TMR Topline™ - The use of remote 
health services soared during the 

pandemic, opening the eyes of many medical providers 

and patients to telehealth’s convenience, efficiency and 
relative low cost. Whether telehealth remains a viable 
alternative depends largely on whether state lawmakers 
extend emergency measures enacted to expand 
Medicaid coverage and requirements that private 
insurance cover virtual visits. Medicare also loosened 
many of its telehealth reimbursement rules during the 
pandemic. The Biden administration has announced that 
Medicare will continue to cover virtual behavioral health 
services, but that CMS will evaluate other telehealth 
services before deciding whether to extend coverage 
beyond 2024. Barriers to continued use of telehealth in 
both rural areas and inner-city neighborhoods include 
broadband access, computer literacy and technology 
availability. 

TMR’s Take – TMR certainly hopes that telehealth is 
here to stay. The pandemic forced providers and patients 
to pivot rapidly to telehealth and it quickly proved to be a 
cost-effective way to provide needed care. 

UnitedHealthcare must pay 
TeamHealth $62 million for 
shortchanging clinicians, jury 
says  by Nona Tepper, 12/07/21 

Modern Healthcare 

TMR Topline TM   A Las Vegas jury found UnitedHealth-
care, the nation’s largest insurer, guilty of fraud and 
unjust enrichment in the first of ten cases TeamHealth 
has filed against the company. The jury awarded the 
plaintiff $60 million. With the $2.65 million TeamHealth 
won in compensatory damages last week, UnitedHealth-
care's obligation now totals $62.65 million. The case 
started last month  on behalf of Fremont Emergency 
Services. It alleged that the company lowered its 
reimbursements by as much as 80%. The award sets a 
precedent for all health insurers. TeamHealth subsidiaries 
in Florida, New Jersey, New York, Oklahoma, Pennsy-
lvania and Texas are all challenging UnitedHealthcare's 
reimbursements. "We look forward to continuing the fight 
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against United in nine future cases that will be decided on 
the same set of facts," TeamHealth CEO Leif Murphy 
said in a news release. A UnitedHealth spokesperson 
wrote in an e-mail, "We will be appealing this decision 
immediately in order to protect our customers and 
members from private equity-backed physician staffing 
companies who demand egregious and anticompetitive 
rates for their services and drive up the cost of care for 
everyone." In October, UnitedHealthcare filed a separate 
complaint against TeamHealth in the U.S. District Court 
for the Eastern District of Tennessee. The complaint 
alleges TeamHealth intentionally misled the insurer into 
paying more than $100 million in fraudulent claims. 
TeamHealth responded that this case represents an 
attempt to distract from its complaint. The private equity 
firm Blackstone Group purchased TeamHealth for $6.1 
billion in 2017. 

TMR’s Take – There’s blame on both sides of this battle 
between for-profit United Healthcare and private-equity 
owned TeamHealth. For-profit enterprises operate to 
benefit their stockholders. Not-for-profit enterprises 
operate to benefit their stakeholders. In the final analysis, 
however, providers should be paid fairly for the services 
they provide for their patients. 

Jury holds pharmacies 
responsible for role in 
opioid crisis, by John Seewer, 

Associated Press, 11/23/21      
TMR Topline™ - A federal jury 

in two Ohio counties has found CVS, Walgreens and 
Walmart pharmacies guilty of recklessly distributing 
massive amounts of pain pills. The verdict could set the 
tone for other cities and counties that were hit hard by the 
opioid crisis. The counties said pharmacies should be the 
last line of defense to prevent the pills from getting into 
the wrong hands, convincing the jury that they played an 
outsized role in creating a public nuisance in the way they 
dispensed pain medication into their communities. Two 
other chains – Rite-Aid and Giant Eagle – had already 
settled lawsuits with the two counties. The companies 
said that they will appeal the verdict.  

TMR’s Take – More recently, the New York Times 
reports that AbbVie’s Allegran unit has reached a $200M 
settlement with New York state for its role in the opioid 
crisis that has killed over half a million Americans over 
the last two decades.  

Moderna could be sued 
over vaccines as court 
upholds Arbutus patents, by 

Brendan Pierson, Reuters, 
12/1/21                             

TMR Topline™ - A federal appeals court has rejected 
Moderna’s challenge to patents belonging to Arbutus 
Biopharma Corp. It let stand an administrative panel's 
findings that Arbutus' patents are valid, as the science 
involved was not previously known. The patents in 
question involve the so-called lipid nanoparticles that 
enclose the genetic material, known as mRNA, in the 
vaccine. Moderna is also embroiled in a months-long 
patent conflict over its Covid-19 vaccine with the National 
Institutes of Health. The NIH asserted that three of its 
scientists helped design the genetic sequence used in 
Moderna's multibillion-dollar vaccine and should be 
named on the patent application.  

‘Pharma Bro’ firm reaches 
$40M settlement in drug 
gouging case, by Lydia 

Moynihan, Associated Press, 
12/8/21                             

TMR Topline™ - The FTC said Vyera Pharmaceuticals 
LLC and its parent company, Phoenixus AG, agreed to 
pay up to $40M to settle allegations that it gouged buyers 
and monopolized sales of Daraprim. When owned by 
“Pharma Bro” Martin Shkreli, Vyera raised the drug’s  
price from $17.50 to $750.00 per pill after obtaining 
exclusive rights to it in 2015. Daraprim is used to treat 
toxoplasmosis, an infection that can be deadly for people 
with HIV or other immune-system problems. The FTC’s 
lawsuit alleged that Vyera illegally created “a web of 
anticompetitive restrictions” to prevent other companies 
from creating cheaper generic versions by, among other 
things, blocking their access to a key ingredient for the 
medication.  

TMR’s Take – Moderna could not have developed its 
vaccine without Operation Warp Speed’s partnership with 
the NIH. Martin Shkreli remains imprisoned for securities 
fraud, but his name lives on in the Lown Institute’s annual 
Shkreli Awards, a top-ten list of the worst examples of 
profiteering and dysfunction in health care (see TMR 
January 2020-3). Moderna was the second-place finisher 
in 2020. It looks like the company is aspiring to finish first 
in 2021. 
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