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S. 244 (Massey): Tort Reform
Synopsis: A bill to amend civil liability laws by requiring that a jury apportion fault to a defendant, as well as the plaintiff and any non-parties who may have contributed to damages. After fault is allocated, any defendant with a share of fault greater than 50% of the total fault is jointly and severally liable for a plaintiff’s economic damages. Defendants shall be severally liable for non-economic and punitive damages. The bill further incorporates specific limitations on commercial host liability (dram shop) and requires alcohol server training for on-premise service. Additional provisions aimed at reducing insurance costs are included, including a reduction in the mandatory liquor liability insurance coverage requirement.


Section-by-Section
SECTION 1: Liability
· Juries shall apportion fault among plaintiffs, defendants, and non-parties. A “non-party” is someone who has previously settled a claim arising from the same act.
· Each defendant is severally liable for his share of the plaintiff’s noneconomic and punitive or exemplary damages.
· A defendant who is more than 50% responsible of the total fault is jointly and severally liable to the total amount of the plaintiff’s economic damages.
· In a DUI scenario, the liability of bars and restaurants is capped at 50% of a plaintiff’s total damages, provided a jury finds the intoxicated driver more than 50% responsible in the tortious act.
· A process whereby defendants may move to include other contributors in a tortious act to the verdict form is incorporated.
· Certain parties are excluded from being added to the verdict form:
· Those subject to worker’s compensation statutes or bankruptcy code.
· When the plaintiff’s damages arise from assault, battery, sexual assault, financial fraud, or theft.
· A person whose fault is based upon the fault of the nonparty for which a defendant is vicariously liable.
· In strict liability causes.
· The provisions of the section to not apply to causes of action involving PFAS or asbestos commenced prior to the effective date of the act.
SECTIONS 2-4: Conforming Contribution, Pro-Rate Statutes
Amends existing right of contribution, pro rata liability, and actions for contribution statutes to provide that the provisions in this section apply only to causes of action where the nonparty tortfeasor was not added to the verdict form pursuant to Section 15-38-15(A)(1), (C), or (F).
SECTION 5: Dram Shop Liability
· Provides limitations on when an alcohol licensee is civilly liable for damages.
· The licensee must knowingly sell alcohol to an individual who was visibly intoxicated, and the sale of alcohol must be a proximate cause of another’s bodily injury, death, or property damage.
· A licensee is not chargeable with knowledge of acts by which a person becomes intoxicated at other locations.
· Prohibits passengers 19 years of age and older who knowingly ride with intoxicated drivers from claims against the licensee.
· Those under age 19 possess a cause of action against a licensee if the licensee knowingly sold alcohol to the person under the age of 19 and the sale to the person under the age of 19 was a proximate cause of the person’s bodily injury, death, or property damage.
· New, stiff penalties for licensees selling to underage or intoxicated persons are incorporated.
SECTION 6: Alcohol Server Training
· An alcohol server or manager must complete alcohol server training and obtain an alcohol server certificate.
SECTION 7: DOI Reporting
· The Department of Insurance must prepare and submit an annual report to the General Assembly regarding the status of commercial general liability and liquor liability markets, including the insurance industry’s participation and profitability in the commercial general liability and the liquor liability sub-line of that market.
SECTION 8: Reduction of Mandatory Insurance
· Lowers the mandatory liquor liability insurance coverage for licensees serving alcohol after 5pm from $1m to $500k. Non-profits must maintain coverage of at least $300k.
· Licensees selling alcohol between 12am and 4am shall use a forensic digital identification system to validate identification of patrons.
SECTION 9: Venue of Actions
· Amends existing definition of “nonresidential individual” to include John Doe, or an unknown defendant for purposes of determining venues for causes of action.
SECTION 10: Seatbelts
· Enables non-use of seatbelt to be admissible as evidence in a civil action if the non-use is a proximate cause of claimed damages.
SECTION 11: Uninsured Motorist Coverage
· Adds that the uninsured motorist provision of an automobile insurance policy is not required to include coverage for punitive or exemplary damages.
SECTION 12: Punitive Damage Coverage
· Provides that in the offer of uninsured motorist coverage, the insurance carrier shall offer the insured the option to include coverage for punitive or exemplary damages.
SECTION 13: “Occurrence” Definition/Medical Malpractice
· Amends the definition of “occurrence” for medical malpractice claims to include multiple acts of negligence occurring without a break in the causal chain that result in substantially the same damages, as well as continuous or repeated exposure to substantially the same harmful conditions.
SECTION 14: SC Tort Claims Act
· Raises liability caps in the South Carolina Tort Claims Act.

SECTION 15: Cap on Noneconomic Damages for Healthcare Providers
· Clarifies when limitations for noneconomic damages rendered against healthcare providers can be removed.
SECTION 16-17: Statute of Repose
· Extends statute of repose from eight years to ten years for actions to recover damages arising out of construction defects. This extension is effective one year after the effective date of the act.
· Repeals the existing exceptions to the statute of repose.
SECTION 18: Excessive Service
· Adds that a licensee may not sell alcoholic beverages to be consumed in an amount in excess of what a trained server would believe to be reasonable.
SECTION 19: Auto Insurance Minimums
· Raises mandatory car insurance coverages:
· Fifty thousand dollars because of bodily injury to one person in any one accident.
· One hundred thousand dollars because of bodily injury to two or more persons in any one accident.
· Fifty thousand dollars because of injury to or destruction of property of others in any one accident.
· This section is effective two years after the effective date of the act.
SECTION 20:
· The act does not affect pending actions.
SECTION 21:
· Severability Clause
SECTION 22:
· The act takes effect upon approval by the Governor.
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