
ILLINOIS STATE BOARD OF EDUCATION 
IMPARTIAL DUE PROCESS HEARING  

 
 
J.T., 
 
 Student, 
      Case No:  2020-DP-0035 
 -against-  
      Beatriz A. Diaz-Pollack, Impartial Hearing Officer 
City of Chicago SD 299, 
 
 School District. 
 
 

ORDER ON DISTRICT’S MOTION FOR CONTINUANCE 
 

 This matter came before this Hearing Officer for Prehearing Conference on November 22, 
2019.  Participating for the Student were counsel of record, Sarah Hess and Matt Cohen.  Participating 
for the School District was counsel of record, Melissa Mazzeo.  
 
 In addition to other substantive matters discussed, which will be memorialized in a separate 
Prehearing Conference Report and Order, Parties discussed dates for Hearing in this matter. Based 
upon Prehearing Witness lists exchanged, Parties and the Hearing Officer discussed the estimate of 
time that would be necessary to conduct the Hearing and agreed to schedule a 5-day Hearing, with the 
admonition that given the projected similarities in Parties’ Witness lists, due consideration would be 
given to efficiency and the reduction of any unnecessary redundancies in elicited testimony, leaving 
open the possibility that the Hearing could conclude in less than 5 days.   
 
 In that discussion, this Hearing Officer offered Hearing dates in December 2019 and January 
and February 2020. Counsel for the Parent indicated availability throughout the referenced time 
period. Counsel for the District indicated that, due to previously scheduled commitments in other 
matters, she was not available for Hearing prior to February. The first mutually agreeable Hearing 
dates that could be identified on the Hearing Officer and both Parties’ calendars for a Hearing were 
February 24, 25, 26, 27 and 28, 2020, and these were to be held by Parties and the Hearing Officer as 
tentative hearing dates, pending further consideration of a Motion for Continuance. District was 
granted leave to file the Motion for Continuance by November 26, 2019 and Parent was granted leave 
to respond to District’s Motion for Continuance by December 3, 2019. The matter was set for further 
status on December 11, 2019 to revisit the Hearing dates and provide a status update on any ongoing 
settlement discussion.   
 

Consistent with the discussion at the Prehearing Conference as memorialized in a Status 
Conference Order dated November 22, 2019, District timely submitted its Motion for Continuance 
(“District’s Motion”), requesting a continuance of the Hearing in this matter to February 24-28, 2020, 
and, accordingly, extension of the 45-day timeline for the Hearing Officer to render a decision to 
March 20, 2020.  District’s Motion indicates the reason for the continuance is that, based upon the 
discussion held at Prehearing regarding Parties’ and the Hearing Officer’s schedule, the dates 
identified in the District’s Motion are the first mutually agreeable dates available for Hearing in this 
matter.  



Parent timely submitted her Response to Motion to Continue Due Process Hearing and Extend 
45-day Decision Deadline (“Parent’s Response”). Parent objects to the continuance as requested, 
arguing that a continuance of the duration requested by District would serve to prejudice Parent and 
Student, and that such a delay in final resolution of the pending due process hearing request would 
yield not only a procedural violation of the 45-day decision timeline requirement, but also give rise to 
a substantive violation IDEA in that it would impede the Student’s right to receive FAPE and cause a 
further deprivation of educational benefit.   

 
The previously scheduled Status Conference call was held on December 11, 2019. Counsel, 

Sarah Hess and Melissa Mazzeo participated for the Parent and District, respectively. In response to 
the Hearing Officer’s query regarding any changes in Counsel’s schedules that would yield earlier 
availability, Parents’ Counsel confirmed ongoing availability in December 2019, and January and 
February 2020. District’s Counsel indicated that she would be able to confirm in the next couple of 
business dates whether she would may have availability in the first week of February, but that, to date, 
she has no availability in December 2019 or January 2020. Parties further represented that settlement 
negotiations are ongoing, but no final resolution to the matter has been reached. Given the discussion 
at Status, the Hearing Officer indicated a decision would be forthcoming on District’s Motion.  

 
District’s Motion, Parent’s Response, discussions held at the November 22, 2019 Prehearing 

Conference and December 11, 2019 Status Conference, as well as the Hearing Officer’s independent 
research were duly considered in rendering this decision on District’s Motion.  

 
District’s Motion argues, and Counsel for the District further articulated in scheduling 

discussions held, that good cause exists to continue the Hearing in this matter and extend the 45-day 
decision timeline to the date identified because counsel of record for the District does not have earlier 
Hearing dates available due to other scheduled matters.  

 
It is uncontested by the Parties that the IDEA states a Hearing Officer may enter specific 

extensions of time at the request of either Party to a due process proceeding [34 C.F.R. §300.515(c), 
emphasis added].  However, such a request, and any objections to the request, must be considered in 
light of the circumstances of the specific matter.  

 
In this matter, as discussed at Prehearing, and set out in Parent’s Response, the central claim 

at issue is an allegation of a denial of FAPE to a Student who has documented mental health challenges, 
has not attended school for a significant period of time and who is currently not attending school  [See 
Parent’s Due Process Complaint; Parent’s Response]. While Parties have represented that the Student 
is receiving home-bound educational services during the pendency of this proceeding, neither Party 
has ultimately suggested that this level or location of services is appropriate for providing the Student 
a FAPE; rather Parent maintains that these services are not sufficient, arguing that they are conducted 
in the most restrictive environment and lacking in related services to which the Student should also 
be entitled. In addition, the underlying claims and discussions held at Prehearing Conference raise 
serious allegations regarding the student’s social-emotional development and the potentially 
detrimental effect of the Student’s ongoing isolation from any peer group.   

 
While it is certainly premature to anticipate at this juncture whether a denial of FAPE will be 

found following the Hearing in this matter, and, if so, what remedy may be ordered for that denial, it 
is, nonetheless, noted that Parent’s position is that she will be able to demonstrate at Hearing that 
FAPE was denied and that a residential school placement is the appropriate educational placement for 
the Student going forward.  Parent further represents that currently, an appropriate and available 
placement has been located, but that this placement will not be able to be held open for a period as 
long as the currently requested extension of time [See Parent’s Response]. These circumstances 



present a persuasive argument for proceeding with the due process Hearing as expeditiously as 
practicable in order to allow both Parties to present their evidence and avoid creating a circumstance 
where a further violation of the Student’s rights may result from undue delay in the Hearing process. 

 
In addition to the express timelines set out in IDEA, although it is not controlling, this Hearing 

Officer also does find persuasive the decision of the Court in Blackman v. D.C., 277 F. Supp. 2d 71 
(D.D.C. 2003) emphasizing the potential additional harm to Student that may result when a denial of 
FAPE is at issue and there is an undue delay in the Hearing process.  

  
While the Hearing Officer is not unsympathetic to the scheduling challenges articulated by the 

District’s counsel, it is ultimately the District that is responsible for timely participation in the due 
process proceeding, and not the specific attorney. In certain circumstances, where the Student’s stay-
put situation or the underlying claims in the matter are different from those presented in this instance, 
it may be reasonable to set the case in a manner that is consistent with a specific attorney’s schedule; 
but, in the instant case, the Student’s present situation and the claims giving rise to the case are such 
that they outweigh the District’s scheduling preferences.    
 
 Consistent with the IDEA, the 45-day timeline for rendering a decision may only be extended 
for good cause.  Applying this standard to the present situation, it is found that good cause does not 
exist to grant the extension of time as requested by District given the reasons stated above.  
 
 In light of the foregoing, IT IS HEREBY ORDERED: 

 
1. District’s Motion for Continuance for the Hearing and 45-day decision timeline dates 

are currently identified is denied; and 
 

2. The Parties will appear for further Status Conference with this Hearing Officer to 
confirm new Hearing dates in the matter. The date/time for Status Conference will be 
agreed upon via electronic mail, and no later than December 16, 2019.   

 
  
 IT IS SO ORDERED. 
 
 
Dated:  December 12, 2019    /s/ Beatriz Diaz-Pollack      

Beatriz A. Diaz-Pollack, Hearing Officer 
 

PO Box 5443 
Elgin, Illinois 60121 
(224) 545-1738 
badiazpollack@gmail.com 
 
 

  



CERTIFICATE OF SERVICE 
 
I, Beatriz Diaz-Pollack, certify that on December 12, 2019, a copy of the above Order was 
served upon the following persons in the manner indicated: 
 
Sent via electronic mail only:  Sent via electronic mail only: 
Sarah Hess      Melissa Mazzeo     
Legal Council for Health Justice   Due Process & Mediation 
17 North State Street, Suite 900   Chicago Public Schools 
Chicago, Illinois 60602    42 West Madison Street, 2nd Floor 
shess@legalcouncil.org    Chicago, Illinois 60602   
       mcmazzeo@cps.edu 
Matt Cohen  
Matt Cohen & Associates 
155 North Michigan, Suite 715 
Chicago, Illinois 60601 
mdcspedlaw@gmail.com 
 
 
ILLINOIS STATE BOARD OF EDUCATION 
 
Sent via electronic mail only: 
 
Andrew Eulass     Wanda Schoneweiss 
aeulass@isbe.net     wschonew@isbe.net 
 
 
Dated:  December 12, 2019    /s/ Beatriz A. Diaz Pollack 

Beatriz A. Diaz-Pollack, Hearing Officer 
 

PO Box 5443 
Elgin, Illinois 60121 
(224) 545-1738  
badiazpollack@gmail.com 

 


