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How did Trump leave the U.S. Immigration System? 
In the new year we look forward to less-restrictive immigration policies likely to be enacted by the Biden administration. However, the new year also signifies a time of reflection. President Trump issued more than 400 executive actions in order to limit immigration. These changes, compounded by the instability caused by COVID-19, have created a myriad of challenges for immigrants, their families, communities, employers, and immigration advocates. We highlight a few challenges below.
The Trump administration sought to make it significantly harder to obtain a positive adjudication of nonimmigrant visas, as demonstrated through an increase in denials and Requests for Evidence (RFE) rates. For instance, USCIS’ denial rate for I-129 petitions, the form submitted by U.S. employers who wish to sponsor a foreign national for temporary employment in the U.S., has doubled since FY2016, from 7% to nearly 15%. Similarly, USCIS’ rate of issuing RFEs also nearly doubled since FY 2016, from 22.1% to 40%, making it even more time consuming and costly to petition foreign workers. While the denial and RFE rate held somewhat steady since FY 2018, this is widely seen as a result of petitioners and immigration firms adapting and creating successful strategies, such as the implementation of additional specialty occupation evidence to H-1B petitions, to overcome higher levels of scrutiny from USCIS.
[bookmark: _GoBack]Under Trump, immigrant visa issuance declined due to an increase in denials, longer processing times, the COVID-19 pandemic and fewer applications. For certain citizens, the issuance of an immigrant visa depends more heavily on their country of origin. For instance, Haitian citizens received 67% fewer immigrant visas between 2016 and 2019. Mainland Chinese citizens received 35% fewer immigrant visas between 2016 and 2019. Countries included in Trump’s travel ban also were negatively impacted. The resettlement of Muslim refugees decreased 91% from 2016 to 2018. Iranian citizens received approximately 80% fewer immigrant visas. Before COVID-19, total immigrant visa issuance had declined by approximately 24% since FY 2016. At the end of 2020, in the midst of the pandemic, immigrant visa issuance declined 83% compared to FY 2016. 
The pandemic exacerbated existing trends toward decline. Consulate closures and slower scheduling of interviews and biometrics have certainly contributed, however its notable that the decline existed prior to the pandemic. The USCIS’ denial rate of immigrant visas, which doubled from 8% in FY 2016 to 16% in FY 2020, is also seen as contributing factor in the decline. Consular posts’ denial rates are even higher: the denial rate increased from 13% in FY 2016 to 21% in FY 2019.
Another challenge involves the growing backlog of immigration cases at USCIS and the Justice Department’s immigration courts. Together, there exists an astonishing backlog of approximately 5.7 million cases. For contrast, in 2016 the backlog was approximately 3.4 million cases. The percentage of pending applications waiting for an adjudication after 7 months has increased from 4.7% in FY 2016 to 50.2% in FY 2020.  Currently, a recently submitted Adjustment of Status application with the Vermont, California, or Texas service centers is estimated to take as long as 30+ months to adjudicate. Such extreme backlogs withhold immigration benefits, denying immigrants the ability to receive status, work, or travel authorization and denying Americans the ability to sponsor employees or their family. Any effort by the Biden administration to improve our immigration system must also reckon with an immigration system unable to timely adjudicate and process applications.
While the Biden administration cannot immediately reverse the impact of the Trump administration’s policies, GYH is pleased that important changes are already being implemented. We recommend watching our webinar, “Immigration Outlook 2021”, which offers additional details on what these changes may be, which policy changes the Biden administration may prioritize, and when changes may occur. 
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